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VETERANS’ AFFAIRS 


This report is reproduced for the use of the Committee on Veterans’ 
Affairs since it involves a subject over which the committee has juris- 
diction. The action of the committee or its chairman in printing 
this report is not to be construed as expressing any view or opinion 
on the contents. 

Oun E. Tracue. 
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FOREWORD 


The instructions to the President’s Commission on Veterans’ 
Pensions required it to include the administration of veterans’ benefits 
in its study. The organizational aspect of veterans’ affairs has, of 
course, been the subject of many studies and investigations in recent 
years. The Commission had the benefit of these earlier reports and 
did not attempt to recanvass the whole range of problems relating to 
organization and administrative procedures of the many veterans’ 
propeaens. i i aa ; te : 

Instead, the Commission in its project on administration of veter- 
ans’ benefits concentrated on an im rtant, though somewhat neg- 
lected, phase of veterans’ affairs which might be described as the 
interrelationship of organization and policy. More specifically, it 
carefully reviewed two general aspects of administration from this 
standpoint: 

First, the machinery and process for formulating policy relative 
to veterans’ matters in the executive branch at large, and in the 
Veterans’ Administration in particular. In this connection the exist- 
ence of appropriate machinery for gathering of basic information neces- 
sary for policy determination, for effective program analysis and 
review, and for coordination of basic policy on veterans’ programs in 
the Veterans’ Administration and on an interagency basis was studied. 

Second, the scope and finality of the Veterans’ Administrator’s 
authority was reviewed. Since he has unusually broad authority and 
since his decisions under many laws are not reviewable by the courts 
or by other agencies of the Government, this subject is a vital one 
both from the standpoint of veterans as claimants for benefits and of 
control over administrative action in the broader public interest. 

The Commission’s conclusions on these and related topics were 
presented in chapter XIII of its report on findings and recommenda- 
tions (House committee print No. 236). This staff report gives 
some of the information considered by the Commission in arriving at 
its conclusions. 
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THE ADMINISTRATION OF VETERANS’ BENEFITS 
A Study of the Interrelationship of Organization and Policy 


SECTION I 
GENERAL BACKGROUND AND FRAMEWORK 
ADMINISTRATION OF BENEFITS PRIOR TO 1930 


As described quite fully in other sections of the Commission’s 
reports, the American people have always provided some kind of 
compensation or pension for those who had served in the Armed 
Forces. During the Revolutionary War compensation (called pen- 
sions) was provided for veterans who were disabled in service and, 
following the war, Congress agreed that lifetime pensions should be 
provided for commissioned officers. However, until after the adoption 
of the Constitution, the administration and payment of all pensions 
was left to the States. Thus, there was no real uniformity of pay- 
ments and while some States made ample provisions for veterans, 
others did very little. 

One of the earliest agencies set up by the Federal Government for 
the administration of veterans’ benefits, was the Pension Office which 
was established by the President in the War Department and which 
later was authorized by Congress in 1833. For many years, however, 
both the Navy and War Departments were responsible for administer- 
ing various provisions relating to veterans’ pensions. When the 
Department of Interior was set up in 1849, the Pension Office became 
a bureau and part of that Department, remaining there until it was 
consolidated into the Veterans’ Administration in 1930. It is inter- 
esting to note that for many years this Office administered both civilian 
and military pensions. 

In 1865 Cigvees established the National Home for Disabled 
Volunteer Soldiers. At various times the general offices of the 
National Home were located in Hartford, Conn.; New York City; 
Kansas City, Mo.; and Dayton, Ohio. When the National Home 
was made a part of the Veterans’ Administration in 1930, the offices 
were moved to Washington, D.C. At the time of its consolidation 
with VA it consisted of 10 branches and a sanitarium. 

Another major unit involved in the administration of veterans’ 
benefits was the Bureau of War Risk Insurance which was established 
as a part of the Treasury Department in 1914. It was created for 
the purpose of insuring American vessels and cargoes against the 
risks of war. In 1917 it was also given authority to provide insurance 
for the crews of these vessels and within a short time it became one 
of the largest Government insurance agencies in the world. 
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In addition to the above agencies, there were other Federal agencies 
which were made responsible for administering certain benefits. 
The Public Health Service was charged with the responsibility for 
providing medical treatment and hospitalization, while the Federal 
Board for Vocational Education was concerned with the rehabilitation 
of veterans. As a result, of the organization and operation of all of 
these several agencies, veterans for many years found that they 
had to go to a number of different agencies to obtain the benefits 
which the Government had made available. 

The President appointed a committee under Charles G. Dawes on 

March 28, 1921, to study the administration of the laws concerned 
with the benefits for disabled ex-servicemen. In its report, submitted 
the following month, the committee proposed that the Government 
establish a Veterans’ Service Administration. In examining the 
arrangements of the several agencies then in existence the committee 
made the following appraisal: 
* * * the present deplorable failure on the part of the Government to properly 
care for the disabled veterans is due in large part to an imperfect organization of 
governmental effort. There is no one in control of the whole situation. Independ- 
ent agencies by mutual agreement now endeavor to coordinate their action, but 
in such efforts the joint action is too often modified by minor considerations, and 
there is always lacking that complete cooperation which is incident to a powerful 
superimposed authority. 

Influenced in part, at least, by the committee’s report, the Congress 
established the Veterans’ Bureau by the act of August 9, 1921 (42 
Stat. 147). Under this act the Bureau of War Risk was abolished and 
its functions were transferred to the new agency. In addition, the 
new agency included the vocational training activities which had been 
performed by the Federal Board for Vocational Education, as well as 
the responsibilities for medical care and treatment of veterans which 
had formerly been carried on by the Public Health Service. After 
reorganization in 1925 the activities of the Veterans’ Bureau were 
grouped into medical, claims and insurance, rehabilitation, finance, 
supply, planning, and control services. These activities were carried 
on in the field through 14 district offices and 73 suboffices. In 1929 
there was further reorganization and a new field structure was estab- 
lished. In place of the district offices, 54 regional offices were created, 
and the suboffices were absorbed into the regional offices.' 


THE ESTABLISHMENT OF THE VETERANS’ ADMINISTRATION IN 1930 


The authority for the establishment of the Veterans’ Administration 
(VA) was provided by Congress on July 3, 1930 (46 Stat. 1016; 
38 U.S. C. 11), when it passed an act entitled ‘‘An act to authorize 
the President to consolidate and coordinate governmental activities 
affecting war veterans.” 

This act provided as follows: 


(a) That the President is authorized, by Executive order, to consolidate and 
coordinate any hospitals and administrative bureaus, agencies, or offices, especi- 
ally created for or concerned in the administration of the laws relating to the 
relief and other benefits provided by law for former members of the Military and 
Naval Establishments of the United States, including the Bureau of Pensions, 
the National Home for Disabled Volunteer Soldiers, and the United States Veter- 
ans’ Bureau, into an establishment to be known as the Veterans’ Administration, 
and to transfer the duties, powers, and functions now vested by law in the hos- 





Discussion of the activities of these early agencies may be found in Gustavus A. Weber and Lawrence F. 
Schmeckebier, The Veterans’ Administration (Washington: The Brookings Institution, 1934). 
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pitals, bureaus, agencies, or offices so consolidated and coordinated, including the 
nnel thereof, and the whole or any part of the records and public property 
longing thereto to the Veterans’ Administration, 

(b) Under the direction of the President the Administration of Veterans’ 
Affairs shall have the power, by order or regulation, to consolidate, eliminate, or 
redistribute the functions of the bureaus, agencies, offices, or activities in the 
Veterans’ Administration and to create new ones therein, and, by rules and 
regulations not inconsistent with law, shall fix the functions thereof and the 
duties and powers of the respective executive heads. 


Acting on the basis of this authority, the President set up the 
Veterans’ Administration by Executive Order No. 5398, dated July 


21, 1930. 
It is apparent, of course, that a dominant feature of the VA was that 


it brought together those governmental functions which were con- 


cerned with the providing of services to veterans. This meant the 
consolidation of many dissimilar activities whose only common 
characteristic was the rendering of service to particular groups in the 
opulation. From the very beginnimg, a paramount problem in the 
A has been found in the effort to fit dreaimilar Government activities 
into an economical and efficient unit. 

It may also be observed that from its establishment until 1954 there 
were numerous officers, including the heads of field stations, reporting 
directly to the Veterans’ Administrator. Under the organization 
approved in 1931 those officers reporting to the Administrator included 
the following: Field representatives of the Administrator, Solicitor, 
Executive Assistant to the Administrator, Assistant Administrator 
for Pensions and Compensation, Assistant Administrator for Medical 
and Domiciliary Care, Construction, and Supplies, Assistant Adminis- 
trator for Finance and Insurance, Special Counsel on Insurance Claims, 
and the heads of field stations including the regional offices, combined 
facilities, insular offices, hospitals, and homes. The disadvantage of 
imposing such a large span of control upon the Administrator became 
apparent in later years when the number of veterans increased enor- 
mously with a consequent rise in the workload of the agency. All 
the successors to the first Veterans’ Administrator were forced to 
grapple with the problems of how to improve the mechanisms of 
control and prevent costly delays and duplication of activities. 

The type of organization which was established in 1930-31 proved 
to be unable to meet the demands made upon it following the influx of 
World War II veterans. The Administrators of VA since World War 
II, particularly General Bradley and General Gray, have had to give 
priority to their efforts to develop an organization that could carry 
out the requirements of the numerous veterans’ programs. 

Within the VA there are three organizations having a specific 
statutory basis of their own. These are the Veterans’ Canteen Serv- 
ice, the Department of Medicine and Surgery, and the Board of Veter- 
ans’ Appeals. The Veterans’ Canteen Service was provided for by 
an act of 1946 (60 Stat. 887), and was established for the benefit of 
veterans hospitalized or domiciled in VA homes and hospitals. It 
enables such veterans to purchase merchandise and services at what 
may be described as reasonable prices. 

he present Department of Medicine and Surgery was established 
by statute in 1946 (59 Stat. 675). In many respects it may be looked 
upon as the result of congressional effort to resolve the controversies 
which had arisen on many occasions concerning the administration of 
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medical benefits. Under the act the Chief Medical Director, who is 
the Chief of the Department of Medicine and Surgery, is appointed 
by the Administrator for a term of 4 years and is directly responsible 
to him for the operation of the Department. 

Since the Board of Veterans’ Appeals was an agency of major sig- 
nificance in the study made by the Commission’s staff, it is discussed 
at length in the following section. 


THE ORGANIZATION AND OPERATION OF THE BOARD OF VETERANS’ 
APPEALS 


The Board of Veterans’ Appeals, established on July 28, 1933, under 
Public Law 2, 73d Congress, is headed by a Chairman who is directly 
responsible to the Veterans’ Administrator. In addition, it includes 
a Vice Chairman and “such number of associate members as may be 
found necessary not to exceed 50 * * *.” The Chairman, Vice 
Chairman, and the members of the Board are appointed by the 
Veterans’ Administrator under the act of 1933 with the approval of 
the President. Among the basic provisions pertaining to the Board 
is the following: 


All questions on claims involving benefits under the laws administered by the 
Veterans’ Administration shall be subject to one review on appeal to the Admin- 
istrator of Veterans’ Affairs, decisions in such cases to be made by the Board of 
Veterans’ Appeals. Jurisdiction to render final decisions on questions so reviewed 
on appeal shall rest in the Board of Veterans’ Appeals * * *. When a claim 
shall be disallowed by the Board of Veterans’ Appeals it may not therefater be 
reopened and allowed and no claim based upon the same factual basis shall be 
considered, except that where subsequent to such disallowance new and material 
evidence in the form of official reports from the proper service department is 
secured, the Board of Veterans’ Appeals may authorize the reopening of the claim 
and review of the former decision. The Board of Veterans’ Appeals shall in its 
decisions be bound by the regulations of the Veterans’ Administration, instruc- 
com of the Administrator of Sete Affairs, and the precedent opinions of the 

licitor. 


Although the Board is authorized a maximum of 50 associate mem- 
bers, the number has never exceeded 37. The Board makes provisions 
for hearing the appeals of claimants, their representatives, and mem- 
bers of Congress. In addition, the American Legion, American Red 
Cross, Disabled American Veterans, and Veterans of Foreign Wars 
have representatives at the Board. From time to time other organi- 
zations also appear on behalf of claimants. The subject matter of the 
appeals hededlt = this Board includes the following: 


compensation, involving questions of service-connection and evaluation of dis- 
ability ; compensation for disability claimed to be due to examination, hospitaliza- 
tion, or vocational training; pension for disability without regard to 
service-connection; death compensation and pension; vocational rehabilitation 
and education, including subsistence allowance and education and training allow- 
ance; disability and death insurance benefits, including premium waiver; indem- 
nity; payment or reimbursement for unauthorized medical and hospital expenses; 
burial allowance; emergency officers retirement benefits; basic eligibility to loans 
and readjustment allowances; adjusted compensation; waiver of overpayment; 
forfeiture of rights; and mixed questions of fact and law, such as character and 
type of service, attorney fees, marital relations, dependency, validity of claims, 
apportionment, and similar questions.’ 


The Board is presently divided into 11 sections of 3 members each 
for the purpose of handling various categories of cases. Usually, 2 
4 Veterans’ Administration Manual M1-1, Revised, Procedures Relating to Recording, Development, 


Certification, and Forwarding of Appealed Cases and Reporting of Appeals to the Board of Vetarans 
Appeals, December 30, 1953, p. 1. 
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members are lawyers and the third is a — The sections are 
assisted in their work by medical and legal consultants, as well as 
appropriate administrative and ee 

uring the 1954 fiscal year the disposed of appeals in 44,861 
cases, and in fiscal year 1955 the Board disposed of 49,106 appeals. 
During that period benefits were allowed in approximately 10 nt 
of the final decisions, and 8 percent were remanded for additional 
evidence. 

Any claimant or his authorized representative may have a hearing 
when a case is ap ; 

The hearing may be requested to be held before a section of the Board or before 
a rating tent or other appropriate personnel of the office of the Veterans’ Admin- 
istration having original jurisdiction over the claim or of the original or district 
office in which the hearing is desired. When a hearing or an appeal is held before 
a rating board or other personnel of an rene agency or other office, such 
personnel act as a hearing agency for the Board of Veterans’ Appeals. Argument 
and testimony introdu at the hearing are recorded and a complete transcript 
Saoet transmitted with the entire record to the Board of Veterans’ Appeals for 

on, 

Under the rules of the Board, a unanimous decision of one of the 
sections is final with the exception that the Board on its motion may 
correct an obvious error or reach a contrary decision on the basis of 
additional information from one of the service departments. If there 
is lack of unanimity among the members of a section, the concur- 
rence of the Chairman of the Board with the majority of the members 
of the section constitutes the final determination. If the Chairman 
does not agree with the majority he may add other members to the 
section and the determination of the enlarged section is final. 

In addition — by claimants, administrative appeals may be 
made to the by certain VA officials. These are: A Chief 
Director of a Department, an Assistant Administrator, the General 
Counsel, Controller, a Service Director, an Assistant Director at 
service level, and a Chief of Division in the central office; a Manager, 
a Service Director (when applicable) and a Chief of Division (including 
the Adjudication Officer and Chief Medical Officer) having adjudica- 
tive responsibility in all offices and centers having adjudication 
activities, including the Insurance Center and the Veterans’ Benefits 
Office in the District of Columbia. However, there are not many 
such administrative appeals made. This would seem to indicate that 
the decisions of this Board generally raise few questions or little 
dissatisfaction in other VA departments. 

The Commission staff was particularly concerned with the extent to 
which there was uniformity of decision in VA agencies throughout the 
country. Information from the Veterans’ Administration indicates 
that different field offices take a variety of approaches in adjudication, 
and that some are more conservative than others. However, it was 
the opinion of one Veterans’ Administration official that “the degree 
of uniformity attained is about as much as you can expect and even 


—— for in this business.” 
he role of representatives of veterans’ organizations and other 
ups who represented claimants filing ap was also of special 


interest to the Commission staff. As pointed out elsewhere in the 
report, the VA Administrator is authorized to provide office space in 
VA facilities for the representatives of such veterans’ organizations 
as he may wish to recognize. Such representatives are forbidden to 


8 Veterans’ Administration Pamphlet 1-1, Rules of Practice, Board of Veterans’ Appeals, 1950, pp. 1-2. 
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charge a fee for their services in representing a claimant before VA. 
It is agreed that as a result of their firsthand study of veterans’ 
legislation and VA operations, such representatives are able to offer 
valuable assistance to veterans in the presentation of their claims. 
The uniqueness of these representatives in their relationship to VA is, 
however, not limited to that of physical proximity. Such repre- 
sentatives also have access to the folders of those they represent, 
although the claimants themselves are denied this privilege. This 
arrangement (authorized by par. 1 cg, Veterans Regulation 11, as 
amended) is defended on the ground that information so obtained 
may be of the greatest value to one who is preparing a claim for 
presentation, while at the same time it could be detrimental to the 
welfare of the claimant if it were in his possession. As an illustration 
of this, one might take the case of a man whose folder contained a 
medical diagnosis that he had an incurable disease. It would be 
useful for his counsel or representative to have this information but 
the same information might be harmful to this veteran.‘ 

It was also noted that in the VA regional offices the accredited 
representatives of claimants are given access to the records of the 
claimants they represent after all the evidence has been assembled, 
but just before the sections have made their determinations. The 
justification of this is that it enables such representatives to be assured 
that all the pertinent evidence is included in the record. 

A significant philosophy that must by law be observed in the 
handling of claims is that cases of reasonable doubt should be 
resolved in favor of the veteran. Several factors form the basis for 
this philosophy. First, many of the benefits administered by VA 
are in the nature of gratuities, rather than matters to be claimed on 
the basis of rights, and Congress has determined that those who met 
certain qualifications should obtain them. In addition, the VA 
does not take the position of an adversary in handling the cases 
of claimants. In fact, the agency assists claimants in assembling 
evidence to be presented in their cases and advises them so that they 
make the most of the data they have. If the claimant so desires he 
may go to the point of having a contact representative of VA present 
his case to the Board of Veterans’ Appeals or to a hearing agency 
acting for the Board. 


ORGANIZATION FOR VETERANS’ BENEFITS IN OTHER DEPARTMENTS 


Federal departments other than VA, concerned with various 
benefits to veterans, in general have integrated veterans’ matters with 
their regular schemes of organization and management. This reflects 
the fact that the veterans’ matters they handle are not the major 
activity of their respective organizations. 

In the Army, Navy, and Air Force, as well as military services 
outside the Department of Defense such as the United States Coast 
Guard, veteran benefit matters are channeled through the military 
personnel staffs where such items concern military personnel. Pro- 
tection of veterans’ rights of civilian employees of these departments 
is administered by those charged with related civilian personnel func- 
tions. 

« Rule 23, Rules of Practice of the Board of Veterans’ Appeals, states: ‘The files of the VA are confi- 
dential records, and all representatives of claimants must treat material therein as such. Information 


which may be considered detrimental] to the physical or mental well-being of claimants may not be 
released to them.” 
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In the important programs concerning employment and unemploy- 
ment allowances under the Labor Department, the organization is one 
of _—* with the States. 

he veterans’ reemployment program in the Labor Department was 
originally a responsibility of the Selective Service System. It stemmed 
from the compulsory features of the Selective Training and Service 
Act of September 16, 1940. Subsequent statutes extended the con- 
cept to reserve and retired personnel called to active duty, enlistees 
and wartime merchant seamen. 

The transfer of responsibility to the Secretary of Labor was made 
by Public Law 26, 80th Congress, approved March 31, 1947. The 
Labor Department organized to carry out this mission by establishin 
a “division” of veterans’ reemployment rights and a separate branc 
for handling legal aspects in the Leber Solicitor’s office. The ‘‘divi- 
sion” was raised to bureau status in 1948. 

Currently, the operation consists of— 

(a) A small paid staff in Washington and the field. The staff 
is composed of administrative officers and stenographers. Only 
1 field office has more than 2 persons. 

(b) Eighteen public and private cooperating agencies. The 
eo ones are the State eee Security Agencies, the 

lective Service System, and the VA. 

(c) One thousand two hundred State committee members who, 
representing various agencies concerned, give advice and assist 
in promotion of compliance. 

(2d) Three thousand five hundred local reemployment advisers 
serving without compensation. Appointed by the Secretery of 
Labor, they assist at the community level. 

Cooperative action by branches of the Armed Forces which 
supply information at recruiting and separation points.® 

The Office of the Solicitor, Labor Department, provides legal advice 
and the regularly constituted housekeeping agencies of the Department 
handle administrative matters. Liaison is maintained with the Bu- 
reau of Employment Security and the Veterans’ Employment Service. 

Illustrative of other departmental veterans operations are the agri- 
cultural proareaie which the Department of Agriculture has integrated 
with its Farmers Home Administration. Eligible veterans desiring to 
engage in farming as a principal occupation are entitled to preference 
in obtaining loans for family-t e farms, soil conservation, water 
development, drainage, etc. e Farmers Home Administration 
administers these programs through State and county offices along 
with related nonveteran services. 

5 Manual of Operations, Bureau of V‘ Reemployment Rights, sec. 2.19. 


eterans’ 2. 
¢ Under Public Law 216, as amended, 75th Cong., Ist sess., approved July 22, 1937, and Public Law 399, 
as amended, 75th Cong., let sess., approved August 28, 1937. 











SECTION II 


ORGANIZATION AND ADMINISTRATION OF VETERANS’ 
AFFAIRS 


The Veterans’ Administration has been the subject of numerous 
management surveys and investigations, probably as many as an 
Federal agency.! In addition to studies by outside organizations, V 
itself has made various analyses on its own account with its own staff 
and continues to do so. As a result, it may be stated that— 

1. There is a plentitude of documentation on the administrative 
and organizational history and characteristics of the Veterans’ 
Administration. 

2. Administrators of Veterans’ Affairs have had extensive ben- 
efit of expert and lay opinion as to how VA should be organized 
and operated. 

3. Almost all of the generally accepted techniques of organiza- 
tion and administration have been advanced, at one time or 
another, as solutions for VA problems. Many of these have been 
tried, with varying degrees of skill and success. 

In recent years two comprehensive VA management surveys were 
made by nationally prominent private management engineering firms. 
In 1952 the Chicago firm of Booz, Allen & Hamilton submitted an 
extensive report as the result of initiative from within the executive 
branch.? In 1948 the Trundle Engineering Co. of Cleveland, retained 
by the Commission on Organization of the Executive Branch of the 
Seorarement (the first Hoover Commission) reported on its survey 
Oo 

The Booz and Trundle firms have served leading companies in 
private industry and have excellent reputations for competency, 
objectivity, and integrity. Certain basic statements by these two 
groups, included in their reports, seem pertinent to any general 
consideration of VA administration. 


Booz, Allen & Hamilton said: ® 


Despite some single instances, which of course always loom large to the indi- 
vidual affected, veterans in the main have received with a minimum of delay and 
with impartial uniformity those benefits to which they are entitled. This is 
particularly noteworthy when the large volume of work, the variety of programs, 
and the complexity of the laws and regulations are considered. 


1 See appendix III for partial list of VA investigations, surveys, reports and studies. There are over 60 
on this list. Depending on definition, if all of the special audits and investigations since 1930 were to be 
tabulated, the list woul perhaps total over 100. 

2 A special committee—the Committee on Veterans’ Medical Services (the Rusk Committee)—hau been 
appointed by the President on June 15, 1950. Howard A. Rusk, M.D., Chairman; Arthur 8S. Abramson 
and Robert L. Dennison, rear admiral, USN, members. This committee stated in sec, IV of its report, 
September 22, 1950: 

“‘ Reiterated statements of the Veterans’ Administration before your committee have led your committee 
to believe that the present administrative organization of the Veterans’ Administration as it pertains to the 
Veterans’ Administration medical service, is cumbersome and unwieldy. Because of these statements 
and other evidence which has come to the attention of your committee, we believe that a management 
survey of the organizational and administrative structure of the Veterans’ Administration would be of sub- 
stantial benefit. Witnesses who have appeared before your committee, have, almost without exception 
Seen criticized the organizational structure and administrative policies of the Veterans’ Administra 
tion.’ 

3 Management Survey of the Activities of the Veterans’ Administration by the firm of Booz, Allen & 
Hamilton, House Committee Print No. 322, 82d Cong., 2d sess., p. 19. 
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That there have been situations se. soem for dissatisfaction cannot be 
denied. There have been delays in ual cases. Certain offices have not 
operated as well as others. These conditions are to be expected in an operation 
as large as Veterans’ Administration. In no single program, however, has 
Veterans’ Administration been guilty of basic dereliction of its rr and responsi- 
bility to the veteran under the terms of the laws it administers. Throughout the 
agency there is a sincere interest in the veteran and his problems, and a desire 
upon the part of responsible officials to improve service to veterans. 

Considering the size of the operation, diverse nature of the benefits and 
services i , the ony of the laws governing them, the geographical 
spread of the operations, the many outside pressures brought to bear by 
groups with diverse interests, Veterans’ Administration is performing an excellent 
job. 


The Trundle Engineering Co. said: * 


In any organization as large as this one, subject as it is to many statutory 
restrictions and other influences, inevitably actions of personal error and in- 
efficiency frequently appear in the administration of its affairs. As a result, much 
unwarranted criticism is directed at the Veterans’ Administration by persons and 
organizations of both high and low importance who do so through lack of knowl- 
edge, prejudice, or possibly for selfish or political reasons. Granting that in many 
respects improvements can be made in some of the points criticized, it must be 
conceded in all justice that the agency, broadly considered, has done an effective 
although not economical job in administering the laws which are its responsibility. 


The administrative research team of the President’s Commission 
on Veterans’ Pensions has, of course, not conducted a management 
survey of the Veterans’ Administration as such. The gathering of 
factual data for Commission consideration, however, has resul in 
numerous exposures to the administrative operations of VA, in both 
Washington and the field. It has thus been possible to observe 
various phases of VA performance against the backdrop of previous 

i and other staff experience. These observations have 


a 

yualded no firm basis for contradicting the foregoing Booz and Trundle 
general appraisals. In addition, there is evidence that VA is attempt- 
ing seriously to control the administrative costs of its operation. 


THE PRESENT ORGANIZATION OF THE VETERANS’ ADMINISTRATION 


The Veterans’ Administration operates through three major depart- 
ments, They are— 

The Department of Medicine and Surgery—responsible for 
providing medical care and treatment of veterans including 
operation of hospitals, domiciliaries and clinics. 

The Department of Veterans’ Benefits—responsible for pro- 
viding financial assistance to veterans and dependents of de- 

veterans because of service in the armed forces and for 
aiding veterans in rehabilitation and readjustment. 

The Department of Insurance—responsible for operating an 
extensive veterans’ insurance program. 

The three departments operate with a saree amount of autonomy. 
Each is responsible for the field activities of its particular program. 
Each is provided with staff assistance and facilities to run its program 
with minimum outside interference. 

The Comptroller General has pointed out,’ however, that the 
present plan of organization has not been fully implemented. He 
cites as an example the fact that although the plan provides for a 


4 Report of the Trundle Engineering Co. on the Veterans’ Administration, House Committee Print No. 
14 8ist Cong.., Ist sess., 


p. 11. 
5 Audit Report of the Comptroller General, VA Insurance Operations, January 1954—transmittal date 
September 9, 1955, p. 16. 











10 THE ADMINISTRATION OF VETERANS’ BENEFITS 


fully integrated insurance program in the Insurance Department, the 
insurance death claims are being adjudicated by the Department of 
Veterans’ Benefits. Similarly, information furnished by Assistant 
Deputy Administrator for. Insurance Claims confirms that the 
Veterans’ Benefits Department also handles claims under the in- 
demnity insurance program. 

The Administrator has a group of specialized staff assistant adminis- 
trators and other aides. They are advisory and supposed to give no 
direct orders to the Deputy Administrators heading the three operating 
departments. 

A recent organization chart, appendix IV, illustrates the VA 
organization.* With minor changes this plan has been in effect since 
September 1953. It was introduced after exhaustive analysis of 
various recommendations from interested expert and lay groups.’ 


PAST VETERANS’ ADMINISTRATION ORGANIZATION 


From its beginning in 1930 until World War II the Veterans’ 
Administration was organized with its nationwide network of field 
stations set up to report directly to the Administrator. Five prin- 
cipal staff executives and a multiplicity of staff units were located at 
Washington headquarters. They were to advise the Administrator 
and also furnish technical guidance to field operations «The volume 
of their “advice” to the field increased with the passage of time and 
eventually was tantamount to multiple technical direction from 
Washington.® 

VA faced the tremendous upsurge of World War II workload with 
its original organization substantially unchanged. This appears to 
have contributed to serious operating difficulties at the close of the 
war. In 1945 and 1946, extensive changes in organization were made 
in a successful effort to get abreast of the postwar demands for serv- 
ice. Thirteen branch offices were established to exercise intermedi- 
ate supervisory control over the 97 veterans’ hospitals and 53 regional 
offices. ‘These were 13 “miniature Veterans’ Administrations,” a new 
echelon of command vested with authority to make on-the-spot deci- 
sions to speed action. The change was advanced as a positive move 
on VA service to the individual more directly at the “hometown 
evel.” # 

By 1949 the Veterans’ Administration management concluded that 
work volume had reached the postwar leveling off point. The 13 
branch offices, appraised as having served a useful purpose in meeting 
the demands of expansion, were abolished to “increase efficiency in 
operations, avoid the overlapping responsibilities, and make it possible 
to utilize personnel more economically * * *.” All supervision of 
field stations heretofore exercised by the 13 branches was transferred 
back to Washington.” In the same locations 13 ‘district offices” 

6 Minor changes in titles, etc., have been reported in memoranda since transmittal of this chart from the 
VA October 18, 1955. VA organization, like all large organizations, is not static in detail, However, the 
chart presented depicts the current situation in suflicient accuracy for use in consideration of the issues in 
OP se VA brochure, Reorganization of Veterans’ Administration—Background and Solution, 
pate w VA January 12, 1953, documents this analysis. 

* Documentation of difficulties arising from this t pe of system appears in hearings, Special Subcommittee 
to Investigate Veterans’ Administration Policies With Respect to ope Administration, Senate Com- 
~yee ae. oe and Public Welfare, 82d Cong., lst sess., February 8-May 11, 1951. 

i Veterans’ Administration news conference summary, September 14, 1945. 


12 Veterans’ Administration press release, January 31, 1949. 
18 See fig. 10. 
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supervised from Washington, and limited to operational activities 
handling life insurance and death claims, were set up. 

The basic proposition of having each VA field station report directly 
to Washington with no intervening level of supervision has remained 
unchanged since it was reinstituted in 1949. Today the field stations 
still report directly to Washington, although to their “department” 
head instead of directly to the Administrator." 

Since the operational crisis of the 1900’s there have been a number 
of other shifts in VA staff organization and operating responsibilit 
within the three program departments. These can be traced throu h 
amendments to VA internal manuals and other publications. In the 
main, they are assumed to have been responsive to desires of key 
executives or efforts to test new theories of internal management 
and are not explored in detail here because they are not considered 
pertinent to the Commission’s mission. 


VETERANS’ AFFAIRS IN OTHER DEPARTMENTS 


Veterans’ benefits administered by other departments do not raise 
significant internal administrative questions in the sense of the gen- 
eral consideration of these problems undertaken by the Commission. 
However, there may be significance in the fact that these several 
activities are not located in the Veterans’ Administration but instead 
have been placed in the established agencies dealing with the same 
subject matter across the board nationally. 

As noted in section I of this report, the important programs con- 
cerning employment and unemployment allowances under the Labor 
Department, are operated in partnership with the States. 

In an action with few, if any, counterparts elsewhere in the veterans’ 
field, the Labor Department, in the face of dropping World War II 
reemployment workload, took initiative in planning for liquidation of 
its Federal veterans’ program in 1950. However, the Korean hostil- 
ities forced a revision of this position. 

The operating methods and organization of the Bureau of Veterans’ 
Reemployment Rights, as described in section I, furnish an illustra- 
tion of a simplified State-local partnership program, an informative 
contrast with other veterans’ programs. 


OUTSIDE INTEREST IN VA ORGANIZATION AND ADMINISTRATION 


The extent of outside interest in the operation of the Veterans’ 
Administration has been pointed out in the opening paragraphs of this 
section of the report. The numerous recommendations and proposals 
resulting from continuous surveillance by various groups cover a wide 
range of issues. Many of these concern the operating efficiency of VA 
but do not have the direct relationship to program policy and philos- 
ophy with which this present study is cael 

One recommendation which does have direct program implications 
is that made by the Hoover Commission task force on legal services 
and procedure in March 1955." This group stated that :" 

i Boots Senstenen task force reports are working documents used by the Commission and not official 
Commission final recommendations. 


%6 Task Force Report on Legal Services and Procedures—Prepared for Commission on Organization of the 
Executive Branch of the Government, March 1955, pp. 69-71. 
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The Guardianship Service of the Veterans’ Administration should be restricted 
to a checking operation within the 45 States which have now adopted the Uniform 
Veterans’ Guardianship Act. The legal staff utilized for guardianship matters 
should be reduced accordingly by approximately two-thirds at an annual savings 
to the Government of about $5 million. 

The Hoover group presents the need for this change as an evolu- 
tionary development. It ackowledges the original necessity for the 
extensive guardianshi mn and points out the profound effect 
of the program on probate and guardianship procedures in the States 
during the past 30 years. Saying that State legislation and experience 
is now adequate to handle veterans’ guardianship problems, the group 
believes that the time has come to organize guardianship work as a 
State partnership progr. 

This question of the role of the States, the division of responsibility 
between the States and the Federal Government, appears to be one 
of the major organizational problems to be faced from time to time 
by agencies such as the Veterans’ Administration. The recent study 
7 the Commission on Intergovernmental Relations (sometimes called 
the Kestenbaum Commission)" points up this issue. Although VA 
is not mentioned specifically, the criteria and principles proposed by the 
Commission suggest that if the group’s findings receive attention, some 
veterans’ eo would almost inevitably be considered. An ex- 
ample might be the nationwide nonveteran vocational rehabilitation 
program now conducted in Federal-State partnership, vis-a-vis the 
veterans’ rehabilitation program. 

The implications in respect to veterans’ programs more readily may 
be visualized if some of the Kestenbaum premises are considered 


specifically. For example, the Commission points out, with particular 
reference to the field of service, as distinguished from regulation, that— 
(a) Efficiency, uniformity and convenience are the usual argu- 

ments in favor of federally operated programs; but 
(b) Variation and accommodation may be more mn deena than 


uniformity and are frequently ingredients of true efficiency. 

(c) Joint action is more likely to conserve and promote the 
vitality of State government. 

(d) It is easy for a State, if it wishes, to extend a service beyond 
the point at which national interest stops. 

(e) The success of even a voluntary program may require 
incidental aid from compulsory State law. 

Without undertaking an exhaustive analysis of the Kestenbaum 
position here, one additional listing of the group’s criteria seems 
oe to arguments concerning the future assignment of responsi- 

ilities for veterans’ assistance. The Kestenbaum report lists the 
following conditions as justifying a Federal program: 

(a) When the National Gaveetinuant is the only agency that 
can summon the resources needed. 

0) When the activity cannot be handled within the geographic 
and jurisdictional limits of smaller governmental units, in- 
cluding those that could be created by compact. 

(c) en the activity requires a nationwide uniformity of 
policy that cannot be achieved by interstate action. 

(dq) When a State, through action or inaction, does injury to 
the people of other States. 


17 Established under Public Law 109 oved July 10, 1953, the Commission submitted its report, a com 
prehensive study of intergovernmental tions, to the President June 20, 1955. 
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(e) When States fail to respect or protect basic political and 
civil rights that apply throughout the United States. 

In considering the applicability of the Kestenbaum findings to broad 

rogram organizational problems of veterans’ affairs it should be 
Cones in mind that the report of this group is being looked upon as the 
first definitive work in the field of intergovernmental relations. 

Representatives of Federal departments administering veterans’ 
and other welfare programs in conjunction with the States enthusiasti- 
cally have approved effectiveness of these partnerships. Comments of 
veterans’ organizations indicate few, if any, criticisms of State gov- 
ernment performance in those activities which the States help to 
administer.” 

Facets of the State relationship problem in VA programs attract the 
interest of other groups, including congressional committees, from 
time to time. A recent example is a Senate Investigations Subcom- 
mittee study of State practices in approving educational institutions 
for GI training announced September 14, 1955." Another example 
appears in suggestions received by this Commission from the National 
Jewish Welfare Board. The board suggests consideration of over- 
lapping between State and Federal veterans’ programs and the pos- 
sible development of uniform State veterans’ benefit legislation. 


INTERNAL ADMINISTRATION 


Consideration of administration of veterans’ affairs during this 
staff study has been attuned to the objectives of the Executive order 
establishing the Commission and the approved work program.” The 
emphasis was and is on the program implications of internal adminis- 
tration and interagency coordination of policy. A general efficiency 
study of the Veterans’ Administration was not contemplated, nor 
were facilities available if such had been desired. 

Questions of internal operating administration with significant pro- 
gram implications include such areas as: 

Protection of the Government’s interest. 

The general quality of administrative policies. 

Provisions for assuring that benefits reach eligible beneficiaries 
properly and promptly. 

Uniformity of administration. 

Facilities for enlightenment of management so _ that 
program deficiencies may be identified and improved. 

There is evidence of some impetus for improvement of internal 
administration in VA.” In general administration, a recent annual 
report ” of the Administrator points up such developments as— 

Expansion of the community home nursing program in cases 
where this constituted an appropriate substitute for hospitali- 
zation. 

Extension of the vocational counseling program for long-term 
patients in VA hospitals, resulting in obtaining outside employ- 
ment for numerous patients. 

Mechanical improvements in operation of the insurance 
program. 

18 In letters responding to the Commission’s general request for comments. 
19 Press release of September 14, 1955, through International News Service. 
2% Work Program (proposed May 16, 1955), approved May 23, 1955. 


1 See sec. IV of this report for full discussion of this *‘climate.”’ 
® Administrator of Veterans’ A ffairs—Annual Report 1954— March 15, 1955. 
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Extension of the use of machine records in various accounting 
operations. 

Standardization of dietetic procedures and equipment. 

Systematic reexamination of benefits eligibility of dependent 
parents of World War II deceased veterans. 

For the above, and other, items the Administrator’s report cities 
probable savings estimated in millions of dollars and states: 

While the foregoing items of management improvement do not by any means 
represent a comprehensive list of the accomplishments of the Veterans’ Adminis- 
tration in this regard, they have been discussed as being representative of the 
varied approaches which have been inaugurated during the past year to provide 
better service to the veteran at the lowest possible cost to the American people. 

The Commission administrative research staff encountered nothing 
that would contradict this presentation by the Administration. 

A less tangible but equally important area of VA internal administra- 
tive problems is that concerned in relationships with veterans’ organi- 
zations. Endowed by statute with semiofficial status, these influential 
groups pose challenging situations for VA management in rationalizin 
them in the scheme of veterans’ affairs. The forthrightness wit 
which the Administrator faces these issues is shown by a recent official 
circular,” which prohibits VA employees from— 

Accepting key positions or policymaking offices in organizations prosecuting 
veterans’ claims. 


Acting as service officers in such organizations. ; 
Participating, unofficially, in those organizations’ considerations of VA policies. 


This top-level management concern with propriety in administra- 


tion is ne by an aggressive Investigation Service which has 


an enviable reputation for efficiency and professional competence in 
policing against fraud. Technical proficiency of the staff is reflected 
in operating performance and in innovations such as a pioneer elec- 
tronic device developed for detection of fraudulent claims documents.” 


In the fiscal year ending June 30, 1954, the VA disposed of 885 
criminal cases, as follows: 
Convictions 
Acquittals 
Closed by Department of Justice 


Closed for other reasons 
No bills 


The zealousness of VA in regard to misrepresentation is illustrated 
further by the extent to which investigations are pursued. For 
example, arrangements have been made to have access to income tax 
returns in checking statements of dependents. 

Another example of prudent administrative policy is found in the 
attitude of the VA toward apprising veterans of their privileges under 
various benefits laws. The VA contact program is organized to make 
all benefits readily available to eligible veterans. VA management 
repeatedly has cautioned inst “drumming up business” by un- 
conventional methods. VA records reflect positive prohibitions 
against such practices.” Field inspections by the Commission’s ad- 

en eae ete ke rn Otte 
rt for Fiseal Year 1954, p. 127. 


% Letters of the VA Administrator, to all Deputy Administrators July 7, 1947, and April 23, 1948. Letter, 
VA Administrator to the Comptroller General, February 11, 1948. 
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ministrative research staff in such cities as Boston, Denver, Los 
— and others indicate that field employees are adhering to this 
policy 


QUALITY CONTROL PROGRAM 


A promising internal administrative development identified in VA 
is the embryonic quality control program of the Department o' 
Veterans’ Benefits. This constructive effort in public administratior 
contains potential for great improvement in VA program manage- 
ment. Through it, important program considerations of protectior 
of the interests of veterans and the Government, timeliness, uniformity 
and management review may be treated in a constructive manner. 

The VA quality control program is still in the developmental anc 
validation stages. No definitive appraisal of it can be made until it 
has advanced to a practical operating phase. However, planning 
documents and guidelines published in “connection with the program 
are informative as to the management perspective involved anc 
achievements that may be capethel. 

One basic definition of the program used by the VA Standard: 
Liaison Committee reads: ” 

QUALITY CONTROL SYSTEM CENTERED ON SUPERVISION.—The development anc 
institution of a practical method by means of which the quality of service and/o 
end products can be maintained at the proper level. Concentrating the control: 
at the first level of full time supervision, a quality control system seeks to estab. 
lish the existing level of quality in a function or work area. The existing leve 
once known, it provides the supervisor with a means by which the level of qualit; 
may be improved or controlled so as to fall within the limits of an establishec 
tolerance which represents what has been determined to be reasonable an 
attainable. 

The doctrine implicit in this definition may be considered as repre 
sentative of the better current thinking in American professiona 
management circles. 

The emphasis on control at the first level of supervision is practica 
recognition of the need for wide acceptance and participation if genu 
ine and lasting benefits are to be obtained. However, the total con 
cept of the program calls for carrying its usefulness up to the to] 
management level. 

The Administrator, in Reorganization Order No. 18, has place 
basic responsibility for establishing quality standards and evaluatio1 
of results at the central office level. The reporting requirements i 
the case of out-of-line quality situations provide for immediate in 
vestigation and reporting up the line. The management level t 
which such reports will go will depend on the magnitude, seriousness 
and duration of the out-of-line condition.* 

Analysis of quality reports is provided for at all levels. Th 
breadth of analysis contemplated is indicated by this VA statement: 


In addition to the more obvious out-of-line conditions which the system aut 
matically would bring to light requiring analysis at station level, the summar 
system can be used to indicate a variety of abnormal conditions or questionab! 
areas upon which top management attention could be profitably focused fror 
the standpoint of planning, policy review, procedural changes, budgetary reviev 
etc. 


The program implications of the quality control pro pent readil 
may be visualized when some of the quality criteria now being teste: 


#7 Department of Veterans’ Benefits, Standards Liaison Committee, Handout * 3, September 13, 198 
Operating Performance Summary Reporting System (VA.DC208546), June 1955 
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are considered. In general, these embrace accuracy, compliance with 
law and regulation, timeliness, and related conditions. 

; Experimental quality control techniques have so far been set up 
or: 


Educational benefits activities. 
Counseling activities. 

Education and training activities. 
Disability compensation and pensions. 
Death claims. 

General administration activities. 

In the system, factors affecting quality are weighed according to 
importance. The program improvement possibilities are illustrated 
by some of the items given critical weighing, such as— 

In educational benefits: 

Errors in determining basic eligibility requirements. 

Determination Benet upon inadequate, incomplete or con- 
flicting evidence in support of application. 

Errors in determining proper amounts of payments. 

Failure to take proper suspense or discontinuance action. 

Recommendations not supported by facts. 

In education and training: 

Proper consideration of opportunity for satisfactory employ- 
ment upon completion of VR course. 

Proper differentiation between full-time and part-time training. 

Erepes supervision of trainees. 

Enforcement of leave of absence regulations. 

In disability and pension adjudication: 

Prompt and simultaneous procurement of all evidence relating 
to service connection, income and employment. 

Reconciliation of evidence on such issues as dependency of 
parents, character of discharge, etc. 

Correction of previous errors. 

Correctness of the determination with due regard to the evi- 
dence of record and proper application of laws and regulations. 

In death claims: 

Amount of payment or benefits incorrect. 
Commencing or ending date incorrect. 
Evidence insufficient to support award. 
Statutory or legal bar. 
No entitlement. 
Errors involving premium, loan, interest, lien or dividend. 
In general administration: 
Timeliness of each type of yon ing. 
, somneny in control of claims ll including losses of 
olders. 

An even broader perspective is presented by the followimg VA 
statement on quality control in vocational rehabilitation and educa- 
tion counseling: * 

The ultimate measure of counseling lies in its effects on the behavior of the 
counselee, not only, or even chiefly, as evidenced during the counseling inter- 
a om primarily in subsequent adjustment and success in training and em- 
ployment. 


= erearete VA memoranda describe each of these in detail. 
*® Work Measurement and Performance Standards the Vocational Rehabilitation and Education 
Program, December 1954, pt. II, p. 29. 
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The written material developed by VA in connection with qualit 
control includes many additional elaborations of criteria and constru: 
tive management uses of the data produced by the system. In add 
tion, there is evidence that development work has not been restricte 
to VA but has also included extensive research and consultation wit 
outside authorities. Conferences with key technical staff assigned t 
the project reflect favorably on the competence and enthusiasm « 
the technical personnel. 

Usefulness of quality control as a management tool is widel 
accepted in the United States. The Air Force and Navy make exte1 
sive use of the techniques internally and in conjunction with cot 
tractors. Leading private corporations, among them American Tel 
phone & Telegraph and Ford Motor, have been leaders in the fiel 
Authorities are generally agreed that, properly applied, statistic 
quality control can be an effective means of achieving: * 

Greater quality assurance. 

More uniformity. 

Improved and concise reports for top management. 

Anticipation of trouble. 

Rational setting of tolerances. 

Better relationships with clientele. 

Decreased costs. 

Improved efficiency. 
These goals clearly are desirable objectives for the Veterans’ Admini 
tration. The VA quality control system appears to be well designe 
in accordance with accepted professional principles, to achieve tl 
desired ends. With strong top management support and suppl 
mented by other techniques, the system can become a principal meat 
of improving Veterans’ Administration programs. 


SENATE INVESTIGATION OF 1951 


One revealing documentation of internal characteristics of the Ve 
erans’ Administration, and the outside forces affecting it, may be see 
in the report and published hearings of a special subcommittee of tl 
Senate Committee on Labor and Public Welfare which investigate 
the VA medical program in 1951. 

The present Commission is, of course, not directly concerned wit 
the medical program as such. Acc ordingly, the administrative r 
search staff did not pursue the operation of the medical department | 
detail. However, it is believed that certain parts of the above-me: 
tioned hearings are extremely pertinent in broad consideration of tl 
continuing eneral problems of organization and administration | 
veterans’ affairs 

A considerable amount of the pertinent material in the hearin; 
takes the form of transcripts of direct testimony of the then Admini 
trator of Veterans’ Affairs, the former Chief Medical Director of V. 
and others. The research staff has refrained from quoting a numb 
of excerpts from this testimony because of the danger of misinterpr 
tation when personalized testimony is taken out of its full contex 
Also, in most cases, the significance 1s in the broader implications of tl 
testimony, since the details are now somewhat out of date. 


a E. g. Dr. Sebastian B. Littauer, Modern Management, January 1947, p. 11. 
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The nature and extent of congressional interest in specific VA 
operating problems is illustrated in various parts of the hearings. 
where, the important role played by the VA Solicitor (General 


Counsel) in administration over the years is shown. In another por- 
tion of the hearings (p. 179) the statement of a former Assistant 
Administrator of VA shows the type of considerations that sometimes 
enter into appraisal of recommendations of various outside groups. 


The broader significance of much of the material appearing in these 
hearings is further pointed up by two statements from witnesses out- 
side the government. A statement by the Director of Research, 


Citizens Committee for the Hoover Report, says (hearings, p. 236): 


I think in Federal administration—and the rineiple is not restricted to just 
VA or to doctors—that the document is a classic of the use of full resources and 
skills of the country for one particular problem, medical in this case. 


He was referring to the bulletin setting up the modus operandi for 
the medical program initiated in 1945. Similarly, a veterans’ organi- 
zation director stated (hearings, p. 227): 


* * * The fine work that this committee has done supplements some other 
excellent work that has been done by a House committee, the House committee 
under Representative Teague. Representative Teague has concerned himself 
mainly with studying the GI educational program, and the facts that have been 
uncovered by the Teague committee grossly parallel those that have been un- 
covered by this committee in the medical practices of the VA; so that the work 
of these two commitees combined has contributed a great deal to publie enlighten- 
ment on what is going on in VA. 


The Senate committee’s formal report enunciates other propositions 
with general bearing on the total VA management picture. Speaking 
of VA medical achievements, the committee said (report, p. 7): 


Their realization, we reiterate, was not due to contractual relationship, nor to 
written regulation, nor to legislative enactment. While any one of these might 
have, in the past, and can, in the future, give such a tripartite relationship * ° 
stability and some guaranty of continuity, the fact is * * * that delicate but 
most important relationship rested entirely on the confidence which each of the 
three parties vested in the others. 


Elsewhere in the report (p. 10) the advantages of interdepartmental 
coordination and interchange are apparent in the statement that: 


We found * * * that those problems, while they existed in unique and exacer- 
bated form in the VA program, involved questions of administrative policies and 
practices which are in no way peculiar to that agency but which are to be found 
in and which call for clear-cut decision by every agency of Government which 
operates programs of medical care. 


The administrative research staff of the current Commission study 
has noted the disposition of Veterans’ Administration officials to an- 
swer inquiries as to the organization and interrelationships of the 
agency by furnishing copies of charts and manuals. The following 
final quotation from the 1951 Senate committee report (p. 40) seems 
in many ways pertinent to the current situation: 


As regards the redrafting of organizational charts, we freely admit that many 
witnesses have testified that one cannot get good administration through legisla- 
tion, regulations, or charts. We would point out, however, that these same 
witnesses almost invariably proceeded to recommend changes in all three, We, 
too, believe, that given intelligent understanding, mutual good faith, and a desire 
to cooperate on the part of all concerned, a pecerene can operate well despite 
statutory difficulties, contradictory regulations, and weirdly inoperative organiza- 
tion charts. As was once the case in the Veterans’ Administration, given those 
characteristics on the part of key personnel, formal barriers can be disregarded 
and the participants can work out ways to achieve their joint objective. 
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However, if the time comes, as it did in the VA, when the participants a; 
only as regards a generalized statement of their objective and are not in agreem 
as to the methods by which it can be reached, then such things as organizatic 
charts can assume tremendous significance. They become symbols of disag 
ment. Insofar as they portray the methods that some of the participants fa’ 
they appear as talismans, as sources of righteous justification and symbols 


. 


rectitude. Insofar as they outrage the administrative principles of other par 
pants, they become the focal points of emotional attack. In either case inst 
of being the points of departure for reasoned and reasonable compromise, t 
become shibboleths. 

As indicated in the text of previous sections of this report, there | 
been considerable “reorganization” of the VA since 1953. Leav 
out medical considerations, which are outside the purview of the p1 
ent study, and ignoring details that have changed since 1951, th 
appears to remain a need for further analysis of the extent to wh 
‘Teorganization” has had a genuine constructive impact on the broa 
fundamental issues stated and illustrated in the 1951 Senate commit 
documents discussed above. 


VETERANS’ ADMINISTRATION FIELD SUPERVISION 


Currently the Veterans’ Administration utilizes “field supervisors 
operating out of area offices to assure conformance with establisl 
policies, plans, procedures, and standards in its benefits programs. 
addition to conformance, the supervisors are charged with respo. 
bility for general appraisal of efficiency and economy of operation. 

An Assistant Deputy Administrator (field) at the Washington he 
quarters of the Department of Veterans’ Benefits is in charge of suy 
vision activity for that Department. Area supervision offices in 
field, managed by ‘area representatives” report to him. The a 
supervision offices are staffed with specialists in compensation ¢ 
pension, loan guaranty, vocational rehabilitation and education, |: 
contact, finance, supply and office administration. 

Supervision of dependents’ claims (death cases) and personnel act 
ities is conducted directly out of the Washington headquarters off 

The general goal of VA is to provide a field supervision visit to e: 
program activity in each regional office once each year. Person 
shortages and other contingencies sometimes force deviation from t 
general objective. However, Commission staff inspections in the fi 
— that there is a consistent effort to make timely supervis 
audits. 

Except for the visits of finance supervisors, regional office manag 
are notified in advance of scheduled supervisory visits and given 
opportunity to request postponement if there is some good reason 
do so. The supervisor visits the office, makes his inspection and 
pares his report while still at the office. The report is reviewed w 
the regional office manager who is furnished a copy to forward 
Washington with his comments and explanations. 

Training and briefing of personnel engaged in supervisory worl 
accomplished through Washington conferences scheduled appre 
mately twice a year, written instructions and check lists and lett 
of comment on individual reports. Standard format guides for w 
ing reports have been developed. 


%3 For this program, the VA does not use the term “supervision” in the usual sense of the word. TT! 
not line supervision of operations, but rather a field operations audit function reporting to headquai 
“Supervision” is used in the text here to follow VA nomenclature. 

3% Based on VA Organizational Manual, sec. 406.1, p. IV-23, revised April 5, 1954. 


mmittee 


visors” * 
ablished 
ms. In 
responsi- 
tion.® 

on head- 
of super- 
es in the 
The area 
‘ion and 
ion, law, 


el activ- 
rs office. 
; to each 
ersonnel 
rom this 
the field 
ervisory 


nanagers 
given an 
eason to 
and pre- 
ved with 
‘ward to 


work is 
approxi- 
d letters 
for writ- 


ord. This is 
leadquarters. 


THE ADMINISTRATION OF VETERANS’ BENEFITS 21 


Review and comments on reports made by American Legion field 
representatives covering regional office visits are handled through the 
supervisory structure. Each area representative receives copies of 
Legion reports covering offices in his area and has an opportunity to 
comment on them. 

The general philosophy of the supervisory program may be inferred 
from excerpts of various written instructions and advisory bulletins 
issued to supervisory personnel. 

The Assistant Deputy Administrator (field) emphasizes that one of 
the most important parts of the supervisory mission is to assist field 
stations in the solution of their operational and management problems. 
The role of the supervisor is not supposed to be that of an “inspector.” 
This approach reflects modern operational audit doctrine and does not 

revent a thoro examination of operations provided for in other 
instructions issued by the Assistant Deputy Administrator. 

A general memorandum * on supervision activities sets forth such 
principles as— 

IB eo credit must be given to field personnel who bring items to supervisors’ 
attention. 
It is impractical to fill reports with a record of all affirmative findings. 
ry ota not to recommend additional personnel, space, equipment 
and funds, 


“Sensitive’’ problems are not to be sidestepped. 
Suggestions ie general changes in policy and procedure are weleomed. 


See procedures provide for attention to administrative 
problems such as backlogs, peoeneiee time, and so forth, but also 
reflect heavy emphasis on substantive aspects of VA programs. 

Factors being used in developing the new quality control poem 
referred to elsewhere®™ in this report are representative of similar 
points now being covered by the supervisors. In addition, other items 
given attention include: 


In the loan guaranty program: 
Comparison with FHA practices in evaluations and in ions. 


Relationships with lenders, veterans, Congressmen, other segments 
of the public. 
Property management efficiency. 
Appraisals of performance of outside personnel paid on a fee basis 
(appraisers, etc.). 
a. estate market Bee age 
n the compensation and pension program: 
Proper contesting of claims. 
Knowledge of benefit laws. 
Application of the ciple of reasonable doubt. 
In the vocational rehabilitation and education program: 
Details of grenting leave to veteran students. 
Liaison with State approving agencies. 
Operation of decen zed counseling locations. 
Questionable applications of on-the-job training. 


An effort is made to develop composite ratings of regional office 
performance in the vocational rehabilitation and education program. 
The Director of vocational rehabilitation and education supervision, 
commenting on reports for a recent 8-month period, stated :* 


wen and attachment from Assistant Deputy to All Area Representatives, January 6, 1955. File, 


3%’ Memorandum No. 1—Activities of Area Supervision OR, Sepeenber 27, 1954. 

Oe ee en Peer Sreneee hie bere ES y @ later directive. 
pp. 17- 

% Extracts from Comments—Area Representatives’ Conference, June 20-24, 1955. 
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In benefits and facilities there were 50 satisfactory offices, 3 unsatisfactory and 
2 outstanding, with 3 barely meeting the standards for satisfactory and 3 high 
on the satisfactory scale. 

In the education and training activities, 47 offices were rated satisfactory, 8 
outstanding, and none unsatisfactory, although there were 5 which met only 
the very minimum standards for a satisfactory rating, and 9 were high on the 
satisfactory scale. 


In the same set of comments, the Director cited the following as— 


the most serious problems encountered during the year by the field supervisors 
which we believe they have been helpful in solving in the regional offices: 
(a) Selection of objectives and training programs which meet requirements 
of Public Law 550. 
(6) Explaining and presenting the philosophy, VA regulations and basic 
principles having to do with the new compliance program. 
(c) Assisting in the solution of problems having to do with the relationship 
between VA regional offices and State approving agencies. 
(d) Correcting deficiencies in the activities having to do with locating 
training facilities for disabled veterans. 
(e) Assisting in developing adequate and bona fide training programs for 
disabled veterans in all areas. 
(f) Correcting inadequacies in the supervision of disabled veterans 
throughout their courses. 


Needed improvements in vocational rehabilitation and education 
supervision as of June 30, 1955, were stated to be: 

Continuing improvement in supervisory techniques to assure increased and 
complete coverage in available time. 

Seeing to it that field supervisors give more attention to the administration 
and management of the vocational rehabilitation and education program. 

Determining the efficiency and economy of operations. 


The following actual field supervisory reports were obtained from 
the Veterans’ Administration for review: 
Loan guaranty: 
Cincinnati—June 13-24, 1955. 
Los Angeles—March 31—April 20, 1955. 
Wilkes-Barre, Pa.—May 9-27, 1955. 
Compensation and pension: 
ogus, Maine—July 20-28, 1955. 
Columbia, 8. C.—July 19-August 1, 1955. 
Detroit, Mich.—July 26—August 12, 1955. 
St. Paul, Minn.—August 30-September 15, 1955, 
Vocational rehabilitation and education: 
Pittsburgh—May 9-20, 1955, and counseling section August 18-26, 1955. 
Seattle—July 18-27, 1955, and counseling section July 27—August 5, 1955. 
Manchester, N. H.—August 25-September 1, 1955, and counseling section 
August 25-September 1, 1955. 


These survey ae were selected as representative by the head- 
quarters office of the VA Department of Veterans’ Benefits. 
— 10 field supervisory reports, and related files, examined indicate 
that— 
1. The VA “supervision” program has personnel capable of 
performing field operational audits of a high order. 
2. The supervision program has a large potential as a manage- 
ment tool. 
3. Instructions issued to field supervisory personnel are being 
followed. 
4. The Washington headquarters office is giving attention to 
the supervisory audit reports. 
Reports on the loan guaranty program are divided in two sections 
handled by separate examiners—a specialized report on appraisal 
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——— and a general report covering other phases of the program. 
ach section contains an introductory chapter summarizing general 


economic trends in the regional office’s area and comments on general 
acceptance of the program by the public and interested outside 
groups—lenders, veterans’ organizations, etc. The reports are replete 
with documented case data on substantive problems of the program. 
These cases include such problem areas as efficiency and propriety of 
appraisal policies and procedures, enforcement of requirements 
pertaining to builders and lenders, lien and title irregularities, ete. 

The material contained in the loan guaranty reports would appear 
to lend itself to comprehensive nationwide analysis at Washington 
headquarters as 1 basis for systematic program evaluation and 
improvement. The correspondence reflecting headquarters action 
on the reports is thorough but reflects that findings are followed 
through on an individual case basis. Broader use of the data by 
VA top management was not observed. 

The supervision report covering the loan guaranty division of the 
VA Los Teles regional office March 21—April 20, 1955, furnishes a 
graphic illustration of the potential for identifying program weak- 
nesses. Page 2, part I, of this report states: 

Discounts, or their equivalent, have been common in this area since the local 
institutions began to “run out of money” in the latter part of 1947 and the 


early pert of 1948. Originally, the savings and loan associations, in particular, 
provided the permanent GI loan financing at par on the condition that they be 


given the construction loan, and they thereupon charged up to 10 points for 
making the construction loan. Eastern investors have supplied the bulk of the 


permanent financing. Their discounts have ranged from 1 percent on premium 
paper, such as select tracts, with 10 percent down payments and 25-year loans, 
to as much as 6 percent. There are some cases where the builder eventually 
has paid a discount up to 10 points, but these invariably represent distress 
situations where the builder neglected to obtain a warehousing agreement at 
the time he marketed his tract and is confronted with the necessity of immediate 
liquidation. 

he * * * Savings and Loan Association of Los Angeles, which is the largest 
association of its kind in the United States, exacts the highest charges for its 
financing. According to reports, it collects a total of 11 points from the builder 
for making the construction loan and absorbing the permanent GI guaranteed 
loans. This association also charges a full 6 percent interest for the construction 
funds from the time they are set aside. In most of the cases recited above, the 
discounts are paid to the permanent investor for his acceptance of the GI guaran- 
teed loans, irrespective of the builder’s arrangement for interim construction 
financing. Where the builder has a firm takeout of this character, however, he 
usually obtains the benefit of reasonably favorable financing from the construc- 
tion lender. That will run, generally, from a 1 percent to 1% percent fee, with 
interest charged at 5 percent as it is advanced. he current indications are that 
it is not possible to obtain forward commitments for proposed new construction 
from the eastern investors. There is a corresponding increase, therefore, in ware- 
housing agreements under which the builder may deposit his loans at figures 
ranging generally from 95 to 90. 


In respect to the above report, the Los Angeles regional office 
manager wrote:™ 
No comment required, 


The Assistant Deputy Administrator (field) in a five-page single 
space analysis of the Los Angeles report, made no discernible comment 
on this problem.” 


39 Letter, June 8, 1955, in supervision report file. 
Letter, September 8, 1955, in supervision report file. 


76908—56——3 
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A pomepepes report published November 6, 1955, cites certain 
congressional! interest in this general type of lean discount problem 
and states:* 

FHA and VA spokesmen said they were aware of the discount charges but 
lacked the police power to do anything about them. The Housing Act of 1950 con- 
tained such authority but when mortgage money became scarce this was stricken 
out of the Housing Act of 1954, the current law. 

“About the only thing we can do to protect the veteran is not to consider dis- 
counts in setting a reasonable value on his home,” the VA said. 


The compensation and pension supervisory analyses reflect heavier 
emphasis on internal operating performance of the regional offices in 
their adjudication activities. For example, the central office has set 
guideline standards for processing time applicable to claims adjudica- 
tion. Individual office performance is compared to these standards. 
Table 1 shows a comparison of the time lapses on adjudication among 
the four regional office reports reviewed and with the central office 
guide standard. 


TABLE 1.—Time lapses of claims recently ' adjudicated in VA regional offices 
[Calendar days] 


{Based on VA area supervisors’ reports covering 4 VA regional offices. Compared with guideline 
standard set by VA central office letter May 29, 1953] 





Central m 
Togus Columbia,| Detroit St. Paul 
From— Office ° , ° ° 
Standard Maine 8. C, Mich, Minn. 
| 
Filing date to receipt by adjudication. __-_| 2 2.7 2.7 7.6 5.2 
Receipt by adjudication to request for 
I CIE cicnne crcnsbingeonn buphcawe 3 5.3 .9 5.2 4.8 
Request to receipt of service records. -___-- 35 27.3 23.1 26.3 23.9 
Filing date to examination request. - -_--.. 20 18.5 11.7 46.5 26. 4 
Examination request to examination 
RE Te ee reat coe, ee 38 40.1 35.1 48.7 74.0 
Receipt of examination to date or rating _- 6 4.4 11.2 10.5 10.2 
Date of rating to award or disallowance..._| 6 3.8 4.7 9.1 3.8 
| 66. 8 59. 5 114,1 121.8 


Filing date to award or disallowance..-_-_. 70 


1 Dates of supervision reports: Togus, Aug. 25; Columbia, Sept. 6; Detroit, Sept. 8; St. Paul, Oct. 7; all 
1955. 


Backlogs of claims and efforts of regional offices to dispose of 
them are also given extensive treatment. Table 2 shows data on 
pending claims extracted from the four adjudication reports. 

The adjudication surveys, however, are not devoid of attention to 
substantive problems. Interviews with accredited representatives of 
veterans organizations are used to check general acceptance and 
identify problem areas. The question of percentages of appeals 
mene Hy for further study, for example, is raised in the report on the 
Columbia, S. C., regional office and it is pointed out that 6 percent 
remanded cases is considered excessive in comparison with trends 
elsewhere. In broader perspective, one area supervisor calls attention 
to his general observation that reversals by the Board of Veterans’ 
Appeals involve a high percentage of matters concerning dental claims 
and suggests specialized review of this subject in the field. In another 
instance, inadequacy for rating purposes of information furnished by 
certain military hospitals is highlighted. The Washington office 
response to this latter report suggests conferences with the military 
hospital officials, locally, if such can be arranged amicably. 


4! Washington Post and Times Herald, p. Al2, November 6, 1955. 
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Vocational rehabilitation and education supervisory reports in- 
spected reflected a desirable combination of substantive review 
techniques with more detailed analysis in certain operating processes. 
Vocational rehabilitation and education surveys are conducted in 
two sections, a specialized counseling survey and a general survey 
covering all other segments of the program. 


TaB_e 2.—Pending compensation and pension claims in VA regional offices 
(Number of claims, July 1955] 
[Based on VA area supervisors’ reports covering 4 VA regional offices] 


Togus, Columbia, | Detroit, 8t. Paul, 
M 8. C. Mich. Minn. 


1 Claims under Public Law 28. 
deline 

Comments in the vocational rehabilitation and education reports 
from Pittsburgh, Seattle, and Detroit show heavy emphasis on rela- 
tionships with State government agencies and educational institutions. 
Problems arising from the relationships include matters of accredita- 
tion and reliability of reports from schools. In some such cases, the 
Washington VA management orders case files in from the field for 
management re-check. 

Quality of performance is heavily emphasized in vocational re- 
habilitation and education surveys and the field supervisors relate 
their studies to the regular VA quality control system now being 
developed. The field supervisors utilize sampling techniques them- 
selves. Table 3 shows one type of report resulting from this work and 
indicates the extent of quality evaluation checks in one (Seattle) 
regional office. 

On-the-job and other special training is another program area given 
intensive review. Specific cases cited in the three reports reviewed 
raised such issues as— 

Veryom wage scales for the same job in the same establishment 
before and after approval under Public Law 550. 
Reexamination of approvals for on-the-job training for such 
jobs as “‘store manager” and “‘C. P. A.” 
adequate development of training programs for seriously 
disabled veterans training in the home. 

The specialized counseling surveys are concerned essentially with 
professional counseling technique, adequacy of testing doctrine and 
related professional considerations. However, in this area too, the 
vocational rehabilitation and education supervisors attempt to blend a 

_ highly professionalized approach with Giasive evaluation of per- 
formance. Table 4, extracted from the report on Manchester, N. H., 
counseling, illustrates this. 
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TABLE 3.—IUustration of case evaluation (qualitative) data derived from area 
supervisors’ audits and extent of sampling review in regional offices ' 


(Compeontive overall case evaluation summaries—VA Seattle regional office—education and training—1955] 





From RO cumulative quality From supervision 














report 
ctrl Ph ending of July 27, 1955 
End product 
* eaaber Number | Percent | Number | Number | Percent 
lon satis- Effec- | applica- | satis- effec- 
items factory tive- tion factory tive- 
analyzed items ness items items ness 
I, Concurrence__....._. pall 250 242 96. 8 127 127 100. 0 
II. Entry and reentry into training-- oki 280 278 99.3 106 105 99.1 
III. Personal supervisory contacts - * 434 416 95. 9 115 112 96. 5 
IV. Requests for reentry from disc. and 
COM. ceiecseuteses sce ccstien.s--s~ 57 56 98. 2 23 23 100.0 
V. Combination of benefits. ............ 42 42 100. 0 15 15 100.0 
VI. Removal from status pending. .-_-.-- 90 89 98.9 57 57 100.0 
VII. Terminations and training declined _- 137 134 97.8 51 51 100. 0 
bathed stati dnelenen icine enicidid taste 1, 290 1, 257 97.4 99.2 


; wo | 490 Ss 
( ee ) 


| From memorandum Sept. 9, 1955, in VA file ‘‘ Seattle Regional Office—Report of Survey, July 27, 1955— 
General,”’ inspected by Commission administrative research staff. 


In addition to the review of the representative sample field super- 
vision reports selected and submitted by VA, the Commission staff 
made its own independent observations of the impact of the super- 
vision program in the field. At VA regional offices in Denver and 
Los Angeles, Commission staff reviewed each of the most recent super- 
visory report files in each operating function. The files, and questions 
raised therein, were then discussed with the individual supervisors 
concerned in each case. This examination yielded an encouraging 
impression of gradual improvement in the perspective and impact of 
the supervision work. In any such analysis, opportunities for more 
effective treatment of individual problems always can be found, and 
these field studies were no exception. However, the net total points 
in the direction of eventual achievement of the supervisory aims set 
forth by the VA management. 

In general, it is believed that the VA supervision program, as 
exemplified by the data reviewed in this study, is a promising vehicle 
for— 

1. Broader gaged top management review of VA programs, 
not now apparent. 

2. General improvement of VA operations. 

3. Future study of VA administrative characteristics in future 
situations not subject to the time limits of the current Commission 
study. 
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SECTION III 
THE ADMINISTRATOR’S AUTHORITY 


The act establishing the Veterans’ Administration vested the 
Administrator with— 


all the functions, powers, and duties prior to July 3, 1930, conferred by law upon 
the Commissioner of Pensions, the Board of Managers of the National Home for 
Disabled Volunteer Soldiers, and the Director of the United States Veterans’ 
Bureau * * *., 


Thus, from the very date of establishment, the Administrator’s author- 
ity could be traced legislatively only by means of examining: numerous 
enactments. The laws which the Veterans’ Administration is cur- 
rently engaged in administering number some several hundred. 
This, of course, means that comprehensive consideration of Veterans’ 
Administration functions and the Administrator’s authority requires 
rather painstaking analysis of a voluminous body of enactments. 

In its report on Federal Medical Services, February 1955, the 
Hoover Commission made this observation concerning the laws 
relating to veterans’ benefits: 


The multiplicity of laws and regulations relating to veterans’ benefits contain 
ambiguities, and even some seeming conflicts of purpose. 


The Commission, accordingly, recommended: 


That all laws relating to veterans or veterans’ benefits, and in particular to medical 
treatment and domiciliary care benefits, be consolidated and enacted into a single 
all-inclusive, comprehensive code; and that all existing rules, regulations, and 
executive orders relating to veterans and veterans’ benefits be brought together 
in one volume. 


Although there is no codification of the laws pertaining to veterans’ 
benefits, there are several valuable compilations of laws dealing with 
various areas of veterans’ benefits. In addition to title 38, USC, 
among such compilations are the following: 


House Committee Print No. 304, 82d Congress, 2d session, Housing Laws Relating 
to Veterans, August 1, 1954. 

House Committee Print No. 290, 83d Congress, 2d session, Laws Relating to 
Veterans and Their Dependents, enacted on or after June 27, 1950, and through 
September 3, 1954 (October 1, 1954). 

House Committee Print No. 292, 8ist Congress, 2d session, Soldiers’ and Sailors’ 
Civil Relief Act of 1940, as amended, June 23, 1952. 

House Committee Print No. 317, 81st Congress, 2d session, Summary of the Rights 
and Privileges of Veterans and Dependents of Veterans of the Spanish-American 
War, Philippine Insurrection, and Boxer Rebellion, September 1950. 

House Committee Print No. 300, 82d Congress, 2d session, Veterans’ Insurance 
Laws, revised as of August 24, 1954. 

House Committee Print No. 308, 82d Congress, 2d session, Laws Granting Edu- 
cation and Training and Other Benefits to Veterans, revised as of February 7, 
1955. 

House Committee Print No. 173, 83d Congress, 2d session, Compensation or 
Pension to Veterans on Their Dependents, October 1, 1954. 

House Committee Print No, 289, 83d Congress, 2d session, Historical Develop- 
ment of Pensions for Veterans and Their Dependents, October 8, 1954. 
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A characteristic of many of the acts providing for the functions per- 
formed by Veterans’ Administration is the broad amount of authority 
and discretion granted to the Administrator. It is, of course, com- 
monplace for legislatures to grant some degree of discretion where 

rograms are complex or require detailed consideration with which 
legedatares are not equipped to deal. In such cireumstances, however, 
the legislature usually sets forth standards and limitations to provide 
guides to administrators and to restrain the exercise of arbitrary 
authority. 

There are numerous cases in the recent history of administrative law 

in this country where courts have declared that it is a constitutional 
requirement that delegations of authority by the legislature must be 
accompanied by standards which provide limitations on the exercise 
of such authority. In one of the best known of these cases, Schechter v. 
United States (295, U. S. 495, 1935), the Supreme Court had this to 
say: 
* * * We have repeatedly recognized the necessity of adapting legislation to com- 
plex conditions involving a host of details with which the national legislation cannot 
deal directly. We pointed out in the Panama Refining Co. case that the Consti- 
tution has never been ed as denying to Congress the necessary resources of 
flexibility and practicability, which will enable it to perform its function in laying 
down policies and establishing standards, while leaving to selected instrumen- 
talities the making of subordinate rules within prescribed limits and the deter- 
mination of facts to which the policy as declared by the legislature is to apply. 
But we said that the constant recognition of the necessity and validity of such 
provisions, and the wide range of administrative authority which has been de- 
veloped by means of them, cannot be allowed to obscure the limitations of the 
authority to delegate, if our constitutional system is to be maintained. * * * 


It is recognized that it is the nature of the veterans’ programs that 
has primarily impelled Congress to engage so extensively in the dele- 
gation of authority to the Administrator of the Veterans’ Adminis- 
tration. Where benefits are dependent upon degrees of disability, for 
instance, it is agreed that the Administrator must have some latitude 
in determining those who will be ve for such benefits. Even so, 

u 


however, Congress is obligated to furnish guidance to the Adminis- 
trator in order not only to insure that he will carry out its policies, 
but also to comply with the constitutional proscription against un- 
limited delegations. 

The Commission deemed an analysis of the Administrator’s author- 
ity to be of the utmost importance to determine if his delegations were 
too extensive or, perhaps, not extensive enough. The assistance of 
Veterans’ Administration was sought in this effort and, accordingly, 
a letter was sent to that agency on August 8, 1955,' requesting “‘a 
tabulation, with detailed citations and brief summaries (or direct 
quotations where feasible) of the statutes or Executive orders spe- 
cifically giving the Administrator the power to do or refrain from doing 
the various things he does or refrains from doing.’’ This information, 
it was believed, was particularly desirable in such important areas 
as pension and compensation benefits where the Administrator has 
the authority to make major changes in the Schedule for Rating Dis- 
abilities, aad establish policies governing the waivers of overpayments 
and the frequencies of review of awards. The Veterans’ Administra- 
tion reply, dated August 19, 1955 ? furnished a very limited tabulation 


1 See appendix II-a. 
2 See appendix II-b. 











30 THE ADMINISTRATION OF VETERANS’ BENEFITS 


of important delegations. In connection with national service 
life insurance, for example, the following delegations were cited: 

1. Section 602 (g) of the National Service Life Insurance Act 
providing for the issuing of regulations concerning the insured’s 
right to change the beneficiary. 

2. Section 602 (m) (1) of the act providing for the promulgation 
by the Administrator of regulations concerning time and method 
of payment of premiums. 

3. Section 602 (n) providing for promulgation of regulations 
concerning waiver of premiums. 

4. Section 608 atfthorizing the Administrator to make such 
rules and regulations not inconsistent with the provisions of the 
act “‘as are necessary or appropriate to carry out its purposes.”’ 

The Administrator, however, has a number of significant grants 
of authority with respect to the national service life insurance program 
to which the Veterans’ Administration letter quoted above does not 
refer. Such grants include the authority to issue dividends, the 
determination of liability for benefits for death resulting from extra 
hazards, and the transfer of appropriated funds to the trust fund. 
This act also contains the provision that, with the exc ae of 

0 


certain suits in the event of disagreement as to claims, the following 
shall hold: 


All decisions rendered by the Administrator * * * shall be final and conclusive 
on all questions of law or fact, and no other official of the United States, except 
a judge or judges of United States courts, shall have jurisdiction to review any 
such decisions. 

An important observation made in the Veterans’ Administration 
letter, however, was this— 

It must be kept in mind that the Administrator’s authority is one of delegation; 
and that the freedom from judicial action or review * * * imports an extremely 
high duty to apply the law correctly. This is enforced by the universal statutory 
provision in veterans’ laws conditioning issuance of regulations to consistency 
with * * * statutes. 

The practical problem that confronts the Administrator is the 
determination of what is meant by “correct”? application of the law 
and “consistency with statutes.” To the extent that legislative 
definitions are reasonably precise, his task is made easier. If the 
legislative definitions are vague and loosely fitting, then the Admin- 
istrator is left considerably to his own devices to arrive at conclusions 
concerning the meaning of correct and consistent application of the 
law. 

This matter looms even greater in significance in view of the fact 
that in a number of Veterans’ Administration laws there are finality 
provisions which establish the conclusiveness of the Administrator’s 
decisions and render both administrative and judicial review impos- 
sible. Such provisions are found in several areas of benefits, for 
example, insurance, loan benefits, pensions, and compensation. 

In order that the Administrator’s authority may be understood, the 
succeeding portions of this section of the report are concerned with 
(1) illustrations of the exercise of this authority, and (2) discussion of 
the finality of decision. 
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ILLUSTRATIONS OF ISSUES ARISING IN THE EXERCISE OF THE ADMINIS- 
TRATOR’S AUTHORITY 


Payment of dividends under the NSLI program 
Under the national service life insurance program, the Adminis- 
trator is provided broad discretion in the payment of dividends. 


Thus, the act establishing the program contains this section (38 
U. 8. C. 602f): 


Provisions for cash, loan, paid-up, and extended values, dividends from gains 
and savings refund of unearned premiums, and sich other provision as may 
be found to be reasonable and practicable may be provided for in the policy of 


insurance from time to time by regulations promulgated by the Administrator 
** * 


This act also contains a finality provision in these terms: 


{Except in the event of suits arising from disagreements as to claims] or other 
ee nae court proceedings, all decisions rendered by the Administrator under 
the provisions of this act, or regulations properly issued pursuant thereto, shall 
be final and conclusive on all questions of law or fact, and no other official of the 
United States, except a judge or judges of United States courts, shall have juris- 
diction to review any such decisions. 

The act grants the Administrator substantial discretion in the de- 
termination of when dividends will be paid, how they shall be paid, and 
to whom. The first dividend was paid in 1950 and there have been 
annual dividends since that time. In connection with the matter of 
when dividends are paid, it has been suggested that there are questions 
respecting the timing of payments which should be made the subject 
of coordination between VA and other agencies having a responsibility 
for fiscal policies. As an illustration, it is pointed out that although 
the payment of dividends includes the use of appropriated funds, 
only for administrative cost, the Bureau of the Budget and the 
Treasury Department should be consulted with respect to all aspects 
of contemplated dividends. It has been observed that such payments 
may well have fiscal impacts which ought not to be unanticipated 
by other agencies. The Administrator, however, is not required 
by law to consult other agencies, and conferences which the Commis- 
sion staff had with other agencies would seem to indicate that such 
consultation, at least in a formal way, does not customarily take place. 
To a very large extent, the Administrator’s guides consist of what he 
deems to be “reasonable” and “practicable.” | 

When the first NSLI dividend of $2.8 billion was declared, it was 
an administrative determination that the dividends would be paid to 
the insured without regard to whether the source of the premium pay- 
ment was the insured or the Federal Government. The Comptroller 
General contested this position with respect to the payment of divi- 
dends to aviation cadets whose premium payments had been made by 
the Government. It was his view that since much of the money de- 
clared available for dividends accumulated because of an excessive 
premium rate, the Government should collect a refund of the excessive 
premiums. However, the law contains no provisions on this subject 
and the payment of dividends to persons whose premiums are paid 
by the Government is left to the discretion of the Administrator. 

It must be noted that the Administrator was not without strong 
arguments on his side. Thus, it was potaiert out that it is the practice 
among private insurance firms to make payments to the insured with- 
out regard to who paid the premiums. Tine important, however, was 
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the contention that what was involved was the matter of additional 
compensation for those who are subject to “extra hazards” in the 
military and naval services. The meaning of “extra hazards” is in 
itself, incidentally, a subject of the Administrator’s interpretation. 

These problems arising from dividend payments were among the 
matters brought to attention in the 1950 hearings before a subcom- 
mittee of the House Committee on Expenditures in the Executive 
Departments. In these an reference was made to an exchange 
of letters between the Comptroller General and the VA Administrator 
concerning their respective positions on the matter of dividend pay- 
ments to those who had not themselves paid for the premiums. In 
his letter to the Administrator, dated March 29, 1949, the Comptroller 
General stated part of his argument in this way: 

The national service life insurance fund was established as a mutual fund to 
provide insurance at cost to persons authorized to be covered by the act, and in 
this respect is not dissimilar from the operations of an ordinary mutual life insur- 
ance company. With respect to dividends payable to the members of a mutual 
insurance company, it is generally recognized that such dividends represent a 
surplus which has accrued as a result of a savings in the cost of carrying the risk, 
and thus is a partial return to the policyholder of the amount charged for his 
insurance * * *, Applying such rule to the national service life insurance fund, 
it would seem only _— that, in all of the referred to instances, where the 
premiums on insurance have been paid by the United States from appropriated 
moneys, any dividend declared from the fund should, for the period the premiums 
were paid by the Government, be declared as payable to the United States and 
deposited in the Treasury as miscellaneous receipts. 

In a letter to the chairman of the subcommittee, dated November 28, 
1949, the Comptroller General set forth additional reasons as to why 
he was opposed to the VA position. Thus, he stated: 

There is another matter pertinent to the issue here involved upon which I feel 
required to comment. That is the nonavailability of the proposed dividend 
payments for the collection of certain debts of veterans to the United States 
running into hundreds of millions of dollars. Information available to this Office 
indicates outstanding debts of veterans arising by reason of overpayment of 
veterans’ benefits of some $50 million; debts of veterans arising by reason of over- 
payments from military appropriations of allotments and allowances estimated at 
between three and four hundred million dollars; as well as numerous debts of 
veterans in inestimable amounts reported by various agencies of the Government. 
The majority of these overpayments would seem properly recoverable out of the 
dividend payments involved. 

In this same letter the Comptroller General estimated that “the 
dividends applicable in those instances and for those periods during 
which the premiums were paid by the United States from appro- 
priated funds will approximate the total sum of $49,480,500.” How- 
ever, the VA Administrator was standing on firm ground when, in 
his letter to which earlier reference was made, he said: 

None of the several acts providing for such insurance expresses any reservation 
of interest to the Government because of the source of the premium payment and 
it must be assumed, we think, that no such reservation was intended. 

It is important to bear in mind the fact that this issue was concerned 
with differences in judgment on a legal matter between the VA and 
GAO. It can be seen, of course, that the Administrator’s decision 
cost the Government some millions of dollars but, nonetheless, it 
represented what he believed to be the correct decision. In the 
absence of any directive from Congress on the subject and the inability 
of review by any other agency, the VA Administrator’s decision was 
final. 


vility 
/ was 


THE ADMINISTRATION OF VETERANS’ BENEFITS 33 


The schedule for rating disabilities 

There is any no area of the Administrator's authority more 
controversial than the exercise of administrative judgment with re- 
spect to the schedule for rating disabilities. Although the present 
schedule is dated 1945, it is derived from revisions extending back to 
1917. Legislatively, it is based upon Veterans Regulation No. 3 (a), 
promulgated by Executive Order No. 6157, June 6, 1933, and amend- 
ments. It provided for the following: 

The Administrator of Veterans’ Affairs is hereby authorized and directed to 
adopt and apply a schedule of ratings of reductions in arenas sopneley from 
specific ane es or res & re eo ratings ae bases * far 
as practicable, upon the average impairments of earning capacity resulting from 
saoh injuries in vil occupations. The schedule shall be constructed so as to 
provide 10 grades of disability and no more, upon which the payments of pension 
shall be based, namely: 10 percent, 20 parecer 30 percent, 40 percent, 50 percent, 
60 percent, 70 percent, percent percent, and total, 100 percent. The 
Administrator of Veterans’ Affairs shall from time to time readjust this schedule 
of ratings in accordance with experience. 


It is left to the Administrator to determine what is meant by “the 
average impairments of earning capacity.’”’ This content was devel- 
oped within the VA as a result of studies and conferences undertaken 
by rating personnel, mostly physicians, as well as physicians in the 
Department of Medicine i Surgery, representatives of the Board 
of steam Appeals, and other VA offices. One VA official referred 
to the rating schedule in these terms: “Its description of disabilit 
and its evaluation represent a consensus of informed opinion, wit 
many compromises among the views of the various consultants.” 


Much dissatisfaction with the rating schedule is being Perea 
t 


both within the VA as well as in other sources. It appears that the 
schedule is a device which would evoke criticism by the very nature 
of its preparation. VA staff comments suggest that every schedule 
reflects the medical concepts of the group preparing it, and since the 
available medical consultants are generally older men whose participa- 
tion in the active practice of medicine had been some years earlier, 
every schedule is almost certain to be out of date when it is prepared. 

It is apparent that in large measure the success of the rating schedule 
is dependent upon the meaning which the VA gives to “the average 
impairments of earning capacity.” This would seem to involve the 
study from time to time of the average earnings of the working popula- 
tion. Related to this, the case can be made that there should also 
be a study of the earnings of veterans and the losses which they have 
suffered as a result of various injuries. Comparative studies of this 
nature, however, have not been made by the VA. ‘Thus, Congress in 
providing by law for monthly benefit rates seems to have been guided 
in large part by what was estimated to be the total cost of programs 
rather than the adequacy of awards made to individuals. 

In connection with these observations it is pertinent to quote from 
a report of the General Accounting Office, dated July 1954: 

The disability rati provided in the rating schedules are not based on an 
actual determination of the effect of the waciomstiionhilition on the average earning 
Px eed of individuals in civil occupations. The Chairman of the VA Rating 

e Board, in a statement dated January 21, 1952, regarding various aspects 
of the disability rating problems * * * indicated that the 1945 schedule is an 
outgrowth of other rating schedules which had been in use at various times from 
1921 to April 1, 1946. e stated that the disability ratings. provided in the 1921 
schedule were not calculated on statistical or economic data regarding the average 
reduction in earning capacities from any disability because such data were not 











1 ihe oe a EN 


34 THE ADMINISTRATION OF VETERANS’ BENEFITS 


available, and that they undoubtedly represented the opinions of the physicians 
who had developed the schedules as to the effect of the various disabilities upon 
the earning capacity of the average man. He also stated that the disability 
percentage ratings provided in the 1945 schedule are based on very little calcula- 
tion but that they represent the consensus of informed opinion of experienced 
rating personnel, for the most part physicians, and reflect many compromises of 
their views. He further indicated the possibility that some of the disability 
ratings established in the earlier schedules and carried forward into the 1945 
schedule may be too high in view of the effect of medical rehabilitation programs 
and current opportunities for employment of disabled men. However, he also 
indicated that although some of the assigned disability ratings may be too high, 
they cannot conceivably be reduced. As an illustration as to why some cannot 
be reduced, he pointed out that the 1921 schedule fixed the evaluation for all 
major amputations of the upper and lower extremities in a rational relationship 
to a 40-percent disability rating assigned to the amputation of one leg, and that 
the Congress in 1930, although aware of the evaluations, had considered the 
payments inadequate and had provided an additional allowance for loss of or 
loss of use of any one extremity. He also pointed out that the next largest group 
of disabilities is made up of psychoneurotic reactions for which he considered it 
impossible to compute any average reduction in earning capacity. 


From ali the evidence, it appears, then, that the VA Administrator 
has not addressed himself to the task of developing data on average 
reductions in an objective fashion. On the other hand, the fact 
cannot be discounted that the law gives him freedom in this deter- 
mination, and Congress has not been disposed to place any greater 
requirements upon him. 

The most important area of broad administrative authority in con- 
nection with the rating schedule is the rating of disabilities themselves. 
The determination of a disability and its degree under the rating sched- 
ule are of the greatest importance with respect to (1) service-con- 
nected disability compensation, and (2) non-service-connected dis- 
ability and dependents’ pensions. (In addition, the 1945 rating sched- 
ule is also used by the military services in retiring personnel with 
disabilities.) Since the rating schedule is used in both the compensa- 
tion and pension programs, it covers a very wide range of diseases, 
injuries, and residual conditions. It includes, in fact, most of the dis- 
abilities common to both military and civilian life. Rare disabilities 
which are not listed in the schedule are rated “by analogy” to those 
conditions which are listed. 

The administration of the schedule is charged to the rating boards 
which are located in the Department of Veterans’ Benefits. Their 
evaluation of a disability includes the determination of the degree of 
disability and, in the case of the compensation program, whether it is 
service-connected. While these boards throughout the country prob- 
ably differ somewhat in their interpretation of the rating athieduls, 
reasonable uniformity seems to be obtained. The VA Administrator, 
however, has broad discretion in the issuance of regulations fixing 
standards governing degrees of disability and applying the authorit 
which he has to readjust the schedule of ratings ‘in accordance wit 
experience.” Such readjustment has been obtained by a series of nine 
extensions which have been added on the authority of the VA Adminis- 
trator. At least two of these extensions have added very significantly 
to the number of veterans who may be able to establish a claim, par- 
ticularly in the pension area, on the basis of a disability. The first of 
these is extension 5 which became effective on October 7, 1948. This 
extension, pertaining to permanent and total disability ratings, reads 
in part as follows: 


For the purpose of Veterans Regulation 1 (a), part III only, the percentage 
requirements of the preceding paragraph are reduced, on the attainment of age 
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55, to a 60-percent rating for one or more disabilities, with no percentage require- 
ment for any one disability. The requirement at age 60 will be a 50-percent 
rating for one or more disabilities. At age 65, there will be no percentage require- 
ment other than one disability ratable at 10 percent or more. yhen these reduced 
percentage requirements are met, and the disabilities involved are of manent 
nature, rating as permanently and totally disabled will be assigned if the veteran 
is determined to be unable to secure and follow substantially gainful employment 
by reason of such disability. 


Under the 1945 schedule it was provided that total disability ratings 
based on unemployability required a rating of 60 percent or more if 
there was only one disability, and that if there were two or more 
disabilities, at least one should be ratable at 40 percent or more, and 
that there should be sufficient additional disability to bring the com- 
bined rating to 70 percent or more. Prior to the issuance of extension 
5 it was also provided that the above specified requirements of 60, 
40, and 70 percent should be reduced by 10 percent on reaching age 
60, and an additional 10 percent on the attainment of age 65. There 
was no specified percentage requirement for total disability ratings 
in the case of those reaching age 70. 

It is the opinion of many in the field of medicine that the great 
majority of people are able to claim a disability of 10 percent or more 
when they reach age 65. The natural aging of the body itself would 
seem to lead to a 10-percent disability by 65. In fact, vA data indi- 
cate that the veterans who have received the benefit of this extension 
average 40-percent disability. The additional qualification that the 
veteran must be substantially unemployable by reason of his dis- 
ability of course provides some limit on the number of veterans who 
would be eligible for a benefit, but it seems difficult to judge its 
effectiveness. 

Extension 7, dated July 6, 1950, has further liberalized the rating 
of disabilities, especially for non-service-connected pensions. Par- 
ticular reference is made to this provision: 

A substantiated degenerative arthritis, as distinguished from localized hypero- 
stosis and other changes about the joint due to direct or intermittent trauma, con- 
genital deformities, supernumerary parts, etc., or postural deformities, shall receive 
a minimum rating of 10 percent, or, if there is a satisfactory history of exacerba- 
tions from time to time, 20 percent. The following ratings are therefore 
authorized: 

With X-ray evidence of involvement of 2 or more major joints, or 2 or more 
minor joint groups, with occasional incapacitating exacerbations, 20 percent. 

With X-ray evidence of involvement of 2 or more major joints or 2 or 
more minor joint groups, 10 percent. 

The effect of extension 7 is that it enables almost everyone who has 
reached age 65 to establish a disability of 10 percent in order to meet 
one of the conditions of extension 5. This is true in view of what seems 
to be an accepted fact in medical circles, namely, that X-ray evidence 
will indicate that almost everyone past age 40 will show signs of a 
degenerative disease known as osteoarthritis. 

t is difficult for the Commission staff so say what the philosophy 
is that lies behind these two extensions or how they came about. It is 
quite clear that the way is open for a vast number of veterans to claim 
benefits as they reach the ages of 60 and 65 and this has a tremendous 
‘impact upon the whole area of benefits. This also adds to the overlap 
between veterans’ benefits and social security. It is also clear that 
these extensions have the potentiality of adding enormously to the 
cost of veterans’ benefits, with all the implications that this means 
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for the national budget—and that this tremendous extension of the 
Veterans’ Administration program has been accomplished by “ad 
ministrative legislation.” 

The Commission inquired as to whether files on the history and 
reasoning related to these extensions were available. VA assurance 
was given that such files were in existence and were available. How- 
ever, two members of the staff who inspected the files found that these 
files were unrevealing as to the background of these matters.® 

It is pertinent to note that at the time the VA was considering 
extension 5 bills were pending in the House of Representatives which 
would have in effect made all veterans at age 65 eligible for service 
pensions. The essential difference between these bills and extension 
5 is that the latter adds the factor of unemployability. A significant 
question which the Commission staff cannot answer is in connection 
with the relationship, if any, which extension 5 had to this bill. 

In the instance of this exercise of authority by the VA Administrator 
as well as in the insurance cases previously cited, there seems to be 
no question of legality involved. The VA Administrator has the 
authority to make the decisions cited. However, a major question 
remains as to how much administrative latitude should be vested in 
any Administrator to alter eligibility for benefits for millions of citizens 
on the scale which has been accomplished by extensions 5 and 7. 
Finality of decision * 

In the exercise of much of the authority delegated to him, the 
decisions of the VA Administrator are final and are not reviewable 
by other officers of Government. There are a number of acts where 
finality provisions have been specifically included. Among these are: 

Act of June 7, 1924 (43 Stat. 608). 

Act of July 3, 1926 (44 Stat. 828). 

Act of July 3, 1930 (46 Stat. 991). 

Act of March 20, 1933 (48 Stat. 9). 

Act of June 16, 1933 (48 Stat. 309). 

Act of October 8, 1940 (54 Stat. 1012). 

Act of October 17, 1940 (54 Stat. 1197). 

Act of June 5, 1942 (56 Stat. 325). 

Act of December 28, 1945 (59 Stat. 623 and 631). 
Act of August 1, 1946 (60 Stat. 788).° 

As an illustration of one of these finality provisions, section 5 of 
the act of March 20, 1933 (the so-called Economy Act which granted 
authority to reduce pension and compensation benefits) may be cited: 

All decisions rendered by the Administrator of Veterans’ Affairs under the 
provisions of this title, or the regulations issued pursuant thereto, shall be final 
and conclusive on all questions of law and fact, and no other official or court of 
the United States shall have jurisdiction to review by mandamus or otherwise 
any such decision. 

Another illustration that is much broader in scope is section 11 of 
the act of October 17, 1940: 

Notwithstanding any other provisions of law, except as provided in section 19 
of the World War Veterans’ Act, 1924, as amended, and in section 817 (617) of 


the National Service Life Insurance Act of 1940, the decisions of the Administrator 
of Veterans’ Affairs on any question of law or fact concerning a claim for benefits 
8 Other files afforded a limited view of the Administrator’s exercise of his authority. See appendix V. 


4 See appendix Il-c VA letter dated September 30, 1955. 
5 The title of these acts are included in an attachment. 
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or payments under this or any other act administered by the Veterans’ Administra- 
tion shall be final and conclusive and no other official or any court of the United 
States shall have power or jurisdiction to review any such decision, 


The finality of the decisions of the VA Administrator appears to be 
well established both in terms of such legislative provisions as those 
cited above and in the historical development of veterans compensa- 
tion and pension. However, numerous bills have been introduced in 
Congress from time to time in an effort to secure judicial review of 
claims under specified conditions. In addition, there have been a 
number of cases in the courts in which efforts were made to have deci- 
sions of the Administrator set aside. With 1 or 2 early exceptions 
the courts have held that they lacked jurisdiction. In addition, in 
enacting the so-called Tucker Act in 1887 the Congress provided in 
one of its sections that— 


nothing in this paragraph shall be construed as giving to either the district courts 
or the Court of Claims jurisdiction * * * to hear and determine claims for 
pensions * * *, 


This provision has never been changed in any way. 

As further evidence of the courts’ almost complete lack of jurisdic- 
tion of any kind in compensation and pension cases, the following is 
re from the case of Morgan v. United States (115 Fed. (2d) 426) 

ecided in 1940: 


The appellant concedes that, ordinarily, the Government is not subject to suit 
in compensation cases. This proposition is too well settled for dispute. It is 
contended, however, that in this case the action of the Director was wholly un- 
supported by the evidence, wholly dependent upon an erroneously decided 
question of law, and clearly arbitrary or capricious; that such cases are an excep- 
tion to the rule, and subject to review by the Federal courts. 

The act under which the claim is made vests in the Director the power and 
authority to make all rules and ulations necessary and appropriate to carry 
out the purposes of the act, to decide all questions of fact affecting any claimant, 
with certain exceptions immaterial here. here is no statute expressly conferring 
jurisdiction upon the Federal courts to hear and determine such compensation 
eases. There is no decision of any Federal court construing any statute to 
empower the Federal courts to entertain such cases. The most that can be said 
in favor of such jurisdiction is that, in the absence of compelling language, resort 
to the courts to assert a right created by statute is deemed to be curtailed only so 
far as authority to decide is given to the Director, and that no court has decided 
this precise question. 

On the other hand, Congress is not bound, by the creation of claims against 
itself, to provide a remedy in the courts. it may provide an administrative 
remedy and make it exclusive, however mistaken its exercise may be. Recogniz- 
ing this as true, let us look to the nature of the compensation claim. It arises, 
not out of contract, but from a statute. It is given as a token of the Govern- 
ment’s benevolence. It is a bounty which Congress has the right to give, withhold, 
distribute, or recall, at its discretion, U. S. v. Teller (107 U. 8. 64). It is in 
essence indistinguishable from a pension, and jurisdiction over suits to enforce 
the payment of pensions against the United States is expressly withheld from the 
courts by the Tucker Act. 


In 1952 a subcommittee of the House Committee on Veterans’ 
Affairs held hearings on four bills which sought to provide judicial 
review. Representatives of a number of veterans’ organizations 
made statements in these hearings in support of such legislation. 
Among these organizations were Amvets, Disabled American Veterans, 
Veterans of Foreign Wars, and the Reserve Officers’ Association. 
In answer to the argument that veterans’ benefits are gratuities and 








aS 





38 THE ADMINISTRATION OF VETERANS’ BENEFITS 


not subject to suit, it is of interest to note the position expressed by 
Amvets as follows: 

Amvets dispute the theory that veteran payments are gratuities. They are 
gratuities only in the sense that any benefit granted by Congress is a gratuity. 
The Congress can grant benefits and the Congress can take those benefits away. 
However, the word “gratuity” implies something for nothing, and Amvets dispute 
with all our vigor any suggestion that compensation payments for disability in- 
curred in service are something for nothing. In addition, similar sound arguments 
can be made for the various other veterans’ monetary benefits. We believe 
that such benefits are rights and not gratuities, and we believe that any argument 
that might be construed to mean they are gratuities is unsound. 


Many of those who support the prepcene for some kind of judicial 
review also do so on objections of the VA being the prosecutor, judge, 
and jury all in one without any outside review. It is pertinent to note 
that one of the bills introduced in the House in 1952 proposed an 
advisory group in VA, rather than judicial review, for purpose of 
reviewing decisions of the Board of Veterans’ Appeals ae certain 
specified conditions. It was proposed that this group consist of a 
chairman and nine associate members appointed by the Administrator 
with the approval of the President. Three members would be medical 
members (surgeon, neuropsychiatrist, and internist), three would be 
legal members, and four would be members appointed on recommenda- 
tion of veterans’ organizations. 

During the period when Congress was considering various proposals 
aimed at establishing uniform administrative procedures throughout 
the executive branch and resulting in the Administrative Procedure 
Act of 1946, both the House and Senate committees gave attention 
not only to judicial review but also to the application to the VA of 
certain rule-making standards. In addition, the Attorney General’s 
Committee on Administrative Procedure also studied the adminis- 
trative practices and procedures of the VA. When, finally, the 
Administrative Procedure Act was passed the VA was excluded from 
most of its applications. As an important illustration, it is not 
necessary that the VA give notices of proposed rule making. In 
addition, since adjudications in the VA are ex parte and nonadversary, 
the provisions of the act pertaining to hearings do not apply to the 
VA. 

The report of the Hoover Commission’s Task Force on Legal 
Services and Procedures cited a number of conclusions and recom- 
mendations to which consideration may well be given in studying the 
authority of the VA Administrator. The report stresses the need for 
more effective statutory language in the formulation of standards for 
administrative action. As examples of vague statutory terms it sets 
forth such terms as “adequate,” “advisable,” “appropriate,” “bene- 
ficial,’ ‘‘competent,”’ “convenient,” ‘detrimental,’ “expedient,” 
“equitable,” “indispensable,” “practicable,” and “reputable.” There 
were a number of terms which the task force believed more certain 
in their content and listed for example, “reasonable rates,’’ “public 
convenience and necessity,” and “public interest.’”’ 

The task force report included among its recommendations that of 
amending the Administrative Procedure Act “to provide greater 
opportunity for interested persons to participate in agency rule 
making.” The report does not specifically refer to the VA in this 


instance, but its discussion of this subject would not seem to exclude 
the VA. 
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With respect to legal services and procedure the Hoover Commission 
recommended that “In principle, every agency of the executive branch, 
except subordinate local governmental units, should be subject to 
general statutory controls over the administrative process, except 
where a functional exemption is clearly required in the public interest, 
or a specific function of an agency is expressly excluded by Congress.” 
In expressing its opposition to this recommendation, the VA 
commented: 


Finality of decision on claims for benefits, as well as freedom from formalized 
hearing requirements of the Administrative Procedure Act and rulemaking 
procedures in connection with regulations governing these benefits * * * serve 
to promote facility of administration. Considering the tremendous volume of 
claims handled annually by the Veterans’ Administration, it is at once apprent 
that it would be less economical, and certainly less expeditious, to handle any 
apncesiani number of cases through the overburdened and slowmoving machinery 
of the judiciary. The variety of technical questions involved in adjudicating 
claims for veterans’ benefits, requiring the study of expert, trained examiners of 
long experience, also renders it impracticable to accord a right of judicial review. 
The multitude of questions involved are not readily susceptible to judicial 
standardization. 

Insofar as this recommendation may contemplate withdrawal of the principle 
of finality of decision in the area of gratuitous benefits administered by this 
agency and subjection of its regulatory and adjudicative process to the detailed 
requirements of the Administrative Procedure Act, contrary to the exemptions 
now applicable, the Veterans’ Administration is unable to concur in the proposed 
statutory changes.® : ee 

It may be observed, on the other hand, that much of this objection is 
removed by establishing certain limitations or qualifications on the 
type of cases which may be appealed to the courts. For eae it 
might be provided that only questions of law, as distinguished from 
questions of fact, be judicially renewable. In addition, instead of the 
application of the Administrative Procedure Act to the VA, con- 
sideration might be given to the drafting of entirely new oe 
especially fitted to the type of cases which arise in the benefits 
programs, 


6 Comments of the Veterans’ Administration on the recommendations of the Commission on Organization 
of the Executive Branch of the Government (Hoover Commission), House Committee Print No. 174, 84th 
Cong., 1st sess., Dec. 31, 1955, pp. 80-81. 











SECTION IV 


DEVELOPMENT OF BASIC POLICY AND PLANS FOR 
VETERANS’ AFFAIRS 


THE NEED FOR ANALYSIS AND REVIEW 


Of the administrative and organizational considerations having 
direct impact on veterans’ programs, none would seem to have more 
importance than the question of facilities for thorough, forehanded, 
creative identification and analysis of the basic problems that may 
confront the Administrator of Veterans’ Affairs. 

Such facilities are an essential resource from which the Adminis- 
trator of Veterans’ Affairs may buttress his own experience and judg- 
ment in performing his dual role. He is the leader of one of the 
largest civilian agencies of the Government, an agency intimately 
concerned with the personal affairs of millions of the citizens. He is, 
as head of this independent special-purpose agency, the President’s 
top-level adviser on veterans’ matters. Both of these positions pro- 
duce a steady stream of needed policy decisions and required plans 
with ramifications beyond the span of any single individual. 

If the need for policy-program review and analysis is not self- 
evident, it may be visualized Ee a summary partial listing of some of 
the typical factors and forces which enter into or are affected by 
programs of the Veterans’ Administration. For example: 

1. The effect on the total national economy of the tremendous 
sum of money disbursed in connection with veterans’ services 
and benefits, including the effects of fluctuations in these dis- 
bursements. 

2. The effect of fluctuations in the national economy on the 
needs and demands for service and assistance by millions of 
veterans. 

3. The need for maintaining the strength, vitality and morale 
of the veteran population as an essential resource of quality man- 
power for war and peace. 

4. The relationship between the traditional concept of the 
Nation’s profound obligations to its war veterans and the chang- 
ing concept of the Government’s social responsibilities toward 
the citizenry as a whole. 

5. The policy-influencing role of the American system of private 
special interest organizations and nonpartisan citizens’ groups. 

6. The implications and effects of cold war, police actions, 
atomic warfare, civil defense and civilian exposure to war risk as 
related to the growth of the veteran population and the definition 
and status of veterans. : 

7. Technological progress affecting health, longevity, employ- 
ability, education requirements, public psychology. 

Authorities who have made detailed studies of the Veterans’ Ad- 
ministration, though primarily concerned with operational questions, 
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have emphasized the importance of forward-looking program analysis. 

The Booz, Allen & Hamilton management firm said: 

Although it is realized that Veterans’ Administration is confronted with a 
particularly difficult problem of planning ahead as a result of the effect on pro- 
grams of new and amended legislation and of appropriations, there is need for 
greater attention to this important phase of top management.' 


The Trundle Engineering Company posed such basic questions as: 


What does society owe the veteran in a democracy such as ours? and How much 
can our economy stand in financial benefits to the veteran? 

The Trundle group pointed to absence of long-range planning in 
various phases of VA operations and called attention to benefits to be 
realized if this lack could be remedied. The firm urged comprehensive 
review of veterans’ programs from the economic standpoint. In 
specific program areas, such as medical, their report cites the necessity 
that “the Administrator chart carefully the requirements of this 
department over the next several decades.” In legislation, attention 
is called to the advantages to be obtained from a 5-year legislative 
program and the desirability of initiative in identifying legislative 
weaknesses and barriers both before and after the fact and advancing 
constructive solutions.’ 

These viewpoints have been shared by the Comptroller General of 
the United States. For example, in a recent report’® he cited “a 
particularly urgent need for a competent ee staff to develop 
new ideas and approaches for handling all insurance operations.”’ 

The various reports of the Commission on Organization of the 
Executive Branch of the Government (Hoover Commission) are 
replete with recommendations in the same tenor applicable to the 
major independent agencies of the Government. 

Successive Administrators of Veterans’ Affairs have indicated 
recognition of the importance of facilities for program analysis and 
review although differing in their interpretation and application of 
the concept. Gen. Omar N. Bradley established a special planning 

up on his immediate staff and called attention to its importance 
in at least one public utterance.* Gen. Carl R. Gray, Jr., highlighted 
the Administrator’s responsibility for the stimulation and approval 
of long-range plans in his promulgations of the extensive reorganization 
under his regime.’ Issuances of Mr. Harvey V. Higley, the present 
Administrator, in organization manuals, assignment of executive 
responsibilities, ete., reveal similar concern. 

ther Federal departments concerned with veterans also emphasize 
the importance of planning and review. For example, the Bureau of 
Veterans’ Reemployment Rights, Department of Labor, in describing 
its functions, leads off with the statement that: ® 

It collects and analyzes data to estimate potential future requirements and the 
effectiveness of current operations, such as surveys to determine preservice em- 


ployment of persons entering military service and the inclination of separatees to 
return to their old jobs. 


1 Management Survey of Activities of the VA. House Committee Print No, 322, 82d Cong., 2d sess. 
2 Report of the Trundle Engineering Co. on the VA, House Committee Print No. 14, 8Ist Cong., Ist sess. 
an Report to the Congress, Insurance Operations of VA, January 1954, transmitted September 9, 
1955. . 19, 
4 Statement of September 14, 1945, announcing reorganization of VA. 

5 Reorganization of the Veterans’ Administration, January 12, 1953, p. 43. See also General Gray’s 
—_ on H. R. 3316, 824 Cong., May 22, 1951, House Committee on Veterans’ Affairs, Document No, 123, 
which contains an extended discussion of management policy. 

6 Manual of Operations, Bureau of Veterans’ Reemployment Rights, sec. 2.15. 
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It engages in advance planning to anticipate demands for future assistance 
from employers and labor organizations under varied employment conditions and 
from ex-servicement under changes in military manpower policies. [Italics sup- 


plied.] 

The need for the broadest kind of program analysis and review in 
veterans’ affairs seems clearly established by the nature of the many 
forces involved, by the opinions of those who have studied veterans’ 
matters in detail as professional investigators and, indeed, by those 
who have actually operated the Veterans’ Administration. To this 
might be added the endorsement in principle by virtually every con- 
temporary public administration specialist of note who has written 
on the subject of Government top management. 


THE CLIMATE FOR FORWARD PLANNING IN VA 


In Government the ultimate disposition of most basic program 
plans depends on legislative action. This is particularly true in 
regard to veterans’ affairs because of intense vcaeaiinal interest, 
often sparked by militant and vocal veterans’ organizations. Pre- 
liminary plans often take the form of drafts of authorizing laws.’ 

For a period of approximately 5 years ending in 1953, the Adminis- 
trator of Veterans Affairs declined to express any opinion on pending 
legislation.2 This amounted to a moratorium on legislative initiative 
within the Veterans’ Administration. Considering the inevitable 
legislative cast of all Government broad-gage policy analysis, the 
dampening effect on forward thinking in the VA was sizable. Appraisal 
of the Veterans’ Administration total performance in meeting its 
planning responsibilities should allow for this 5-year hiatus and the 
aftereffects which are still being felt. Though not as well documented 
as the 5-year period, there are indications that to some degree a 
similar policy prevailed previously, dating back to 1930. 

The VA climate for management “forecasting in depth” also has 
been affected by the experience with the analysis and review staff 
(called the Coordination Service) set up in the emergent post-World 
War II period. The original goals established for this unit reflected 
the best theory of top level staff assistance. However, pressing 
demands for solutions to operating problems resulting from the crush 
of postwar workload diverted the large staff from attention to basic 
issues. Its role as an agencywide administrative “fire department” 
forced the staff to intervene in line operations. Notwithstanding the 
emergency justifications for this, the resentment and misunderstanding 
of line officials throughout VA was engendered. This is the inevitable 
result of impingement of staff on line prerogatives. The Coordination 
Service has been abolished and most of its key personnel are no longer 
in the agency but residual psychological effects of its activities remain 
and will not be erased easily. As an example, the unfortunate associ- 
ation of genuine program analysis nomenclature with the unhappy 
history of the Coordination Service creates an involuntary resistance 
to acceptance of some planning concepts by key nineanel. 

The nature of the mission of an organization for the most part 
determines the kind of analysis and review facilities it requires. The 

? Typical corroboration of this proposition is found in Comstock Glaser’s study of planning in Adminis- 
trative Procedure. 

8 See pp. 34-36 of the Trundle report. This is also confirmed by the present VA legislative staff. 


* This history has been confirmed with former staff personnel and staff officials in agencies outside VA 
who had contact with the group. The Booz, Allen and the Trundle reports also bear it out. 
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responsibilities of the organization’s chief determine his need for staff 
assistance in this area. The interpretation of mission and responsi- 
bilities by the chief and his top executives tends to delimit the kind 
of planning which they will support, contribute to and use effectively ."° 

rvice to veterans in delivering benefits authorized by law has 
been viewed as the primary mission by successive VA Administrators, 
by those who have studied VA operations, by the Congress, veterans’ 
organizations, and the veterans themselves.' 

he responsibility of the Administrator as the adviser to the Presi- 
dent on the total range of veterans’ affairs is mentioned ” but seldom 
if ever emphasized. The idea that comprehensive development of 
this advisory function would itself constitute an important service 
to veterans, as well as to the President and the country as a whole, 
does not appear in VA doctrine. 

- Key executives throughout VA naturally reflect the widely held 
interpretation of the VA mission as one of service operations. It 
would thus be expected that, quite properly, their forward-thinking 
and analysis would be directed toward improvement of service opera- 
tions. Such appears to be the case, although there are occasions 
where planning is broader.” 

The atmosphere in which the Veterans’ Administration was born 
in 1930, dominated by the taint of scandal in its principal predecessor 
agency, led to a preoccupation with rigid controls and exactitude. 
Since the VA is only about 25 years old, this concern is far from absent 
now, and furnishes one more barrier to the development of length 
and breadth of perspective in executive thinking. 

Thus, the climate for forward-planning in VA may be described as 
materially conditioned by— 

1. A 5-year enforced moratorium on legislative initiative. 
2. Unhappy experience with staff performance. 

3. Limited operational interpretation of mission. 

4. Residual preoccupation with internal rigid control. 


STATUS OF FORWARD PLANNING IN VA 


Constructive appraisal of the status of program review and analysis 
facilities in VA requires deemphasis on theoretical distinctions and 
exact definitions of staff functions as customarily used by professional 
public administrators and management engineers. 

Within the limits of its own interpretation of its mission and in the 
somewhat narrow terms of its own nomenclature, VA does carry 
forward a degrée of forecasting, review, and anlysis of its operations. 
Within the same limits, VA appears to make some use of such work 
in developing policy and attempting to improve service to veterans. 
However, the climate in which this is done, as discussed previously in 
this report, is neither conducive to effective professional performance 
nor to the production of a comprehensive executive program for 
veterans’ affairs. 

The orientation of VA executives is not theoretical but politically 
sophisticated and practical. It is kept so by a day-to-day barrage 

10 Personalities of the individuals concerned may also be a determining factor. 

it Numerous VA publications validate this conclusion. 

12 One of the infrequent references appears on p. 43 of Reorganization of the Veterans’ Administratio 
een January 12, 1953 


ssed further elsewhere in this report. 
4 The Veterans’ Bureau, See e. g., the American Past, Roger Butterfield, pp. 385-386. 


’ 
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from its clientele organized and unorganized, and from the Congress. 
Guidance sought from staff agencies of the President on broader policy 
questions apparently is limited. 

Little is known of direct personal relationships between the Presi- 
dents, past and present, and the various Administrators of Veterans’ 
Affairs. However, practical limitations of time would suggest that, 
except in most unusual situations, such contact could not be relied 
upon as a basic regularized source of policy guidance. 

The scope and depth of VA planning clearly is limited by its com- 
partmented, self-contained status. On the other hand, this placing 
of responsibility for whatever limited planning is done on those who 
are accountable for results may have salutary effects. The high cost 
and waste of traditional feuding between planners and operators may 
be avoided. VA executives may be expected to follow through on 
performance of plans and policies they develop, attempting to im- 
prove and correct deficiencies as they progress. They will oppose 
and disclaim responsibility for results of plans and policies imposed 
upon them. Interviews and observations during this study make this 
latter conclusion unmistakably clear. Whether or not the possible 
salutary effects of VA isolation are being realized to any profitable 
extent was less apparent. At least, whatever appraisals of current 
VA planning and review are accepted, such may be positively attrib- 
uted to the VA with no room for shifting of responsibility. 

Two interrelated methods are used at the top of the Veterans’ 
Administration for assisting the Administrator on policy and planning 
problems. 

An Administrator’s Policy Committee composed of the heads of the 
three operating departments, and other rotating membership func- 
tions as a final reviewing and advisory body on plans and issues which, 
in the Administrator’s judgment, are appropriate for this type of 
treatment.” Otherwise, an Assistant Deputy Administrator, aided 
by several staff technicians, physically located in close touch with the 
Administrator and his Deputy (first assistant), assists in final review 
and analysis of completed staff work emanating from the operating 
departments. The Assistant Deputy Administrator is in a position 
to initiate Policy Committee action in specific cases or may enlist 
the aid and counsel of Committee members in less formal fashion. 

Since almost every major VA plan or policy has important legislative 
implications, the Office of Legislation performs a semifinal coordination 
and review function on many matters arising for the Administrator’s 
attention. In doing this, the Office of Legislation draws on a staff 
with extensive background in veterans’ matters and highly respected 
inside and outside VA for ability and performance." 

Responsibilities of VA departments and executives are spelled out 
in a basic publication, the Veterans’ Administration Organization 
Manual. As set forth in this manual, each key executive is charged 
officially with the development of plans, policies, and the analysis and 
review of effectiveness of performance for programs under his juris- 
diction. The approved official organization structure appears to pro- 
vide personnel facilities to accomplish this. It is in these operating 
department jurisdictions that VA plans are supposed to originate 
along with related proposals for new and changed policies resulting 

18 The Booz, Allen & Hamilton report recommended a somewhat comparable committee. 


16 Congressional committees make extensive use of this staff. It is the subject of favorable comment in 
the Trundle and Booz, Allen studies and by other Government departments. 
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from analysis of operating information and changing conditions. From 
the departments the completed staff work moves to the Adminis- 
trator’s level where the previously described final reviews take place. 

The adequacy of VA “management thinking’”’ and the tools to 
assist that process may be evaluated in these several different ways: 

1. The net effectiveness of VA performance should reflect the 
overall adequacy of its tools. 

2. The specific documentation of “management problem cases’’ 
may indicate the agency’s degree of preparedness to cope with 
different situations. 

3. The literal inspection of visible means of accomplishing 
planning and analysis for comparison with what means should 
theoretically be present could also be revealing. 

It must be emphasized, however, that any of these appraisal tech- 
niques are dependent on what interpretation of VA’s mission is used 
as a base. 

If advice to the President on the Nation’s veterans’ affairs is 
visualized as an important part of the mission of the Veterans’ Ad- 
ministration, the evidence available in the course of this staff study 
would force the conclusion that analysis and planning tools (and, 
indeed, advisory performance) are inadequate. Most Federal de- 
partments develop and maintain extensive advance legislative pro- 
ea for guidance of the President in their respective subject-matter 

elds. No such program was located in the field of veterans’ affairs."’ 
Most Federal departments contribute extensive recommendations for 
— inclusion in the President’s state of the Union aeons 

udget message, and other leadership documents. It was not possible 
to trace any consistent stream of such data to the Veterans’ Adminis- 
tration. Although it was not considered practicable to carry this 
study into the White House, no evidence of a regularized channel of 
direct. advice from the Veterans’ Administrator to the White House 
staff was discerned. The White House position of Coordinator of 
Veterans’ Affairs, not in existence under the present administration, 
pm to have played no significant part in establishing such a 
channel."* The mission of the President’s Commission on Veterans’ 
Pensions embraces items which might be thought of as within the 
advisory purview of the Administrator of Veterans’ Affairs.” Yet 
the Commission staff has not uncovered evidence of any notable 
duplication of its work within the VA. 

t must be remembered, however, that the concept of a strong 
advisory role on national veterans’ affairs seemingly is not actepted 
by. the Veterans’ Administration.” The accepted major role is one 
of service to veterans in delivering benefits authorized by law. 

By the standard of overall net performance of service to veterans, 
development of plans and program review would be presumed to be 
satisfactory since recent management studies indicate service is 
satisfactory.”" 


1 At times the VA has submitted individual a of proposed legislation. 
18 Based on observations verified with Executive Office staff. 


_ 1 See Executive Order No, 10588 and the President’s letter related to it. 


iscussed under the subject the Climate for Forward-Planning in VA. 
21 In addition to approval of service in the Trundle and Booz, Allen reports, it is noted that comments 
to the Commission by veterans’ organizations did not complain of service, nor have recent serious con- 
criticisms been observed. Similarly, medical au ties and others have consistently praised 
the que of VA medical service since 1950. See e. g. Report and Hearings, 1951, Senate Committee on 
Labor and Public Welfare, VA Policy Concerning Medica] Care for Veterans, pp. 108, 201, 203, etc. Also 
Rusk Committee Report, 1950, p. 10. 
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The literal physical inspection of planning facilities is not particu- 
larly informative because of the agency’s diffused operational approach 
to the subject, as described heretofore. The Veterans’ Administration 
Organization Manual contains frequent references to the planning 
function. In one form or other, planning responsibility is mentioned 
in the written mission of virtually every VA unit. Various advisory 
committees made up of outside professional specialists are also in- 
cluded in the formal arrangements of principal VA program organi- 
zations. The role of these advisory groups is presumed to be con- 
structive but their direct impact on formulation of broad policy could 
not be discerned. 

These advisory groups include: 

Insurance Actuarial Advisory Committee. 

Administrator’s Special Committee on Vocational Rehabilitation, 
Education, and Training Problems. 

VA Voluntary Services, National Advisory Committee. 

Advisory Committee for Special Services. 

Dietetic Advisory Council. 

Social Work Advisory Council. 

Numerous special advisory groups in various areas of professional 
medicine. 

The remaining means of appraisal, study of specific cases, is more 
revealing. Here strengths and weaknesses of the VA system come to 
light and the dimensions of the VA outlook are shown. 

Checking VA action to cope with problems incident to the cutoff 
date of educational benefits for World War II veterans indicated 
laudable forehandedness.” 

The cutoff date for benefits was July 25, 1951. The VA Office of Vocational 
Rehabilitation and Education had anticipated this problem in the early weeks of 
1949. By March 1949 a preliminary policy and program for handling the situa- 
tion had been ooslanel, Seven months of additional research were spent 
refining the plan. By October 1949 the proposals were ready for coordination 
with other affected departments within the organization. December saw the 
program ready to leave VA for concurrence by the Bureau of the Budget and other 
executive agencies. January 25, 1950, VA was able to transmit its completed 
staff work to the Congress. The ultimate result was the promulgation of per- 


tinent regulations by April 1950, well in advance of the crucial date and in time 
for ample publicity to all affected veterans. 


Similar administrative planning activity is indicated in VA antici- 
pation of the educational benefit. program for Korean veterans. The 
staff and advisory committee of the Office of Vocational Rehabilitation 
and Education was alerted almost immediately * after United States 
intervention in Korea and the progress was comparable to that in the 
case of the World War II cutoff cited above.” 

The dimensions of educational problems as visualized by VA man- 
agement is shown by executive comments on the broader policy issues 
involved. Representatives of the education office state that they have 
found it impossible to launch a study bearing on the broad evaluation 
of the true merit of veterans’ educational benefits and have questioned 
the practicability of such an inquiry. 

Early deficiencies of VA operations in the World War II demobili- 
zation have been attributed in part to weaknesses in planning. The 
Secretary of War has been quoted as stating that certain planning 
assumptions were without foundation.* Planning miscalculations 


- —_ eieteatien obtained in conference with VA executives concerned, September 1, 1955. 
y 1950. 
% Letter of the Administrator to the House Veterans’ Affairs Committee August 12, 1947, quoted on page 
96 of the Trundle report. 
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appear to have occurred in analyzing early administrative require- 
ments for the GI loan guaranty progress 

Recent and current planning and review activity of the Veterans’ 
Administration Department of Medicine and Surgery, documented in 
reports furnisned the Commission’s staff, illustrates some ways in 
which broader professional perspective may be developed and applied 
constructively to veterans’ affairs. . 

The Department of Medicine and Surgery policy statements 
underscore the “demand (for) a critical appraisal of present accomp- 
lishment and of present and future resources and needs.”’ Intelligent 
central planning is set forth as an essential requirement of an effective 
program. 

One 1955 report on psychiatric problems * highlights such issues 
as— 


A bold and extensive study to determine relative therapeutic effectiveness of 
various administrative structures, staff patterns, treatment programs, and 
hospital designs. 

A serious effort to bridge the gap between the philosophies and practices of 
VA staffs concerned with compensation and VA staffs concerned with treatment 
and rehabilitation. It is recommended specifically that there be consideration 
of joint research studies concerning the relation of compensation and treatment 
practices to the welfare and recovery of patients. 


In the same report, consciousness of the need to integrate VA 
planning with outside developments and climate is illustrated in such 
quotations as the following: 


While VA psychiatry, neurology and clinical psychology services have been in 
a position of leadership, nationally a major reorientation toward psychiatry has 
also been going on in American medicine in recent years. Reorientation of the 
medical profession has advanced to unequal degrees, however. Some medical 
men of excellent standing are not sympathetic toward psychiatry and are appre- 
hensive about or opposed to the presence of psychiatric services * * *. For 
this reason, decentralization of control to field stations needs to be accompanied 
by an added stress on evaluation of programs. Otherwise it carries a serious 
risk of loss of psychiatric facilities at a time when the need for such facilities for 
veteran patients is growing rapidly. 


The administration of the VA outpatient dental program furnishes 
another case in application of one kind of program review and analysis. 
In a special memorandum to the Commission staff ” the department 
states: 


For years, veterans who had dental disabilities that originated during military 
service were considered eligible for repeated episodes of treatment for these 
service-connected disabilities. As the veterans progressed in age, the dental 
conditions progressed in severity and treatment requirements were increased. 
The increasing number of veterans requiring repeat episodes of treatment made 
this a matter of concern to VA for many years and particularly after World War II. 

No solution to the problem was evolved until the Assistant Chief Medical 
Director for Dentistry and his staff undertook a thorough study of the history of 
veterans’ dental benefits and governing legislation early in 1953. As a result, it 
was rmined that reinterpretation of the existing legislation was in order and 
that the intent of Congress would be met if outpatient dental services for non- 
compensable service-connected dental disabilities were limited to one-time satis- 
factory correction of service-incurred dental disabilities. 


25 Based on staff oration of VA budgetary history, there appear to have been drastic fluctuations in 
VA ee requests for the loan guaranty program. is is not documented here in detail because such 
actions during the budget formulation process are not formally recorded. The VA states that their records 
do not support an assumption of such miscalcula s 

% Accomplishments and Present and Future Needs of Psychiatry and Neurology Service. VA Depart- 
ment of Medicine and Surgery, March 4, 1955. 

” Transmitted September 19, 1955, from VA Office of Legislation. 
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On September 17, 1953, a plan to put this into effect was submitted by the 
Assistant Chief Medical Director for Dentistry and it was approved by the Chief 
Medical Director. The Administrator approved the plan on Rvampber 23, 1953, 
and the change was made effective October 1, 1953. This plan has resulted in 
great savings to the Government without depriving veterans of a deserved benefit. 
Although limiting treatment for minor dental disabilities—acquired in service— 
to one complete episode of treatment, it places no restriction on the treatment of 
service-incurred disabilities that are disabling to a compensable degree. This 
plan and its successful operation resulted in enactment of Public Law 83, 84th 
Congress, on June 16, 1955. 

In another instance, the department undertook a basic study anti- 
cipating the problem of physical results of privations suffered by 
former prisoners of war at the hands of enemy nations. The comple- 
tion of this analysis, which covered a period of several years, prior to 
congressional action in 1954, left VA prepared to reorient its medical 
program to these new requirements.” 

Eligibility policies, both administrative and statutory, also receive 
attention from the VA medical planning staff in its review and pro- 
jection of programs.” 

The documents and verbal reports from which the foregoing illus- 
trations were gleaned include evidence of reasonably extensive fact- 
finding and analytical compilation of data supporting the program 
positions assumed by the medical staff. 

The foregoing data on medical planning are presented essentially as 
an example, since functioning of medical operations is outside the 
general purview of this analysis. It serves to illustrate: 

1. The wide range of subjects and breadth of perspective that 
may be encompassed in governmental program analysis. 

2. The extent to which veterans’ matters are amenable to 
analysis and review. 

3. The contrast with review and analysis in other veterans’ 
programs. 

Except for medical material, available planning case data in other 
programs were found to be fragmentary and forthcoming with some 
reluctance on the part of officials concerned. In an effort to explore 
every avenue for objective evaluation of VA top-level program 
management, a veccrrrgge effort was initiated with VA manage- 
ment in September 1955. This culminated in a formal letter to the 
VA Assistant Administrator for Legislation October 11, 1955: The 
letter included a request for information regarding: 

Twenty-five subject matter areas believed to represent important policy 
problems in veterans’ affairs. 

A guide outline illustrating the type of performance data desired in respect 
to each of the 25 subjects.* 


The letter explained: 


That the request was based on ‘‘the need to document the past and present 
methods and accomplishments of the Veterans’ Administration in reviewing and 
analyzing its programs and looking outside and ahead to anticipate problems.”’ 

The 25 subjects represented a combination of VA and Commission 
staff ideas. 

Data submitted by the Veterans’ Administration on 22 of the sub- 
ject matter areas have been exposed to intensive analysis and review. 

28 From a special VA internal memorandum September 16, 1955, transmitted to Commission staff Septem- 
ber 19, 1955, by VA Office of Legislation. 
2? Plann in Psychiatry, Neurology, and Clinical Psychology. A Forecast, 1953-1960. VA Depart- 


in; 
ment of Medicine and Surgery, March 1, 1953. Ch. VII, Eligibility Policies and Planning. 
® See appendix VI for list of subject matter areas and the checklist used. 
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The material reflects numerous instances of effective and highly com- 
petent technical service rendered by VA to congressional committees 
concerned with proposed veterans’ legislation. It also shows com- 
mendable instances in which the Veterans’ Administration made effec- 
tive advance plans for administrative implementation of laws prior 
to their passage, and followed through after passage. 

The vast majority of the case reports state that VA action on the 
various pow started as the result. of requests from the Congress 
or the President for technical assistance on proposed legislation. 
Where such was not the impetus, the action was usually the result 
of the enactment of legislation that required administrative prepara- 
tions for carrying it out. 

No evidence was presented to indicate an organized staff system 
for independently identifying emerging policy questions and analyzing 
their implications in terms of broad program factors through statistical 
and economic studies. 

The impact of important events in the outside world, other than 
legislative activity, does not appear in general as a factor of major 
concern in VA internal planning. For example, despite many indi- 
cations, including Presidential statements over the last decade, that 
consideration should be given to the need for coordination between 
VA pensions and OASI benefits, the VA has apparently made no studies 
and taken almost no notice in its reports that there had been extremely 
significant developments in the social-security field which affected 
its programs. 

An exception to this does appear in loan guaranty problems where 
fluctuation in the national money market is recognized as requiring 
VA policy adjustments, although even here there is evidence that 
outside stimulus is generally the motivating factor. Similarly, 
changes in the commercial insurance field were identified as affecting 
the need for review of the VA insurance programs, at least in an 
administrative context. 

The Veterans’ Administration has produced literally hundreds of 
analytical reports for various congressional committees considering 
proposed laws. Samples of these reports submitted as part of the 
study reflect high quality of legislative research and technical service, 
clearly the result of many man-years of professional work. 

The position taken by one recent Administrator that VA should not 
initiate, approve or oppose benefit legislation, and the residual effects 
of this position, are referred to elsewhere in this report. This situa- 
tion is faced frankly in several of the VA case reports submitted as 
part of the material furnished for analysis. For example, the sweeping 
proposals in 1949 to give veterans pensions on age alone, without 
reference to disability, were met with a noncommittal position by VA. 
The same situation obtained in respect to the question of whether or 
not to extend full benefits to veterans who served after June 27, 1950. 

Although the Veterans’ Administration furnished a large amount of 
material in response to this special request for case data, it must be 
recognized that there are many limitations to the validity of analyzing 
planning effectiveness on the basis of written historical summaries. 
The VA analyses of bills and related proposals are largely in terms of 
precedent, with some stress on costs, usually for a near-term period. 

Throughout the VA analysis of legislation and other problems there 
is a noticeable lack of basic factual data and analysis bearing on such 
key factors as: (1) the economic and social characteristics of the vet- 
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erans who would be affected by the proposals: (2) measures of th 
effectiveness of existing programs, in meeting the needs of veterans 
(3) the relationship between program features in VA programs an 
those of other agencies, especially in terms of long-run Government 
wide policies and costs, and (4) the intrinsic merits of the proposals i 
terms of the basic philosophy of veterans’ programs and the change 
in such philosophy which may be required as underlying economic 
social, and military factors change. 
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SECTION YV 
COORDINATION OF VETERANS AFFAIRS 


COORDINATION NEEDS 


Establishment of the Veterans’ Administration in 1930 was in itself 
a recognition of the commanding importance of coordination in an 
effective veterans program. President Harding, accepting the find- 
ings of his advisory committee, in 1921 had emphasized lack of co- 
ordination as a main contributor to inadequacy in veterans benefits 
operations.’ President Coolidge first went so far as to sponsor absorp- 
tion of veterans welfare activities in a new health and welfare depart- 
ment,’ and subsequently reiterated the need for consolidation.’ The 
ultimate outcome was congressional authorization in 1930 and the 
implementing Executive order in July of that year creating the 
Veterans’ Administration. 

Administrative history of the United States Government is replete, 
however, with examples supporting the proposition that statutory 
consolidations are not the final answer to the achievement of genuine 
coordination. The ramifications of a government welfare program 
extend beyond any limits that can be included within one Govern- 
ment department. New legislation with added programs immediately 
begins to recomplicate the situation. The veterans’ affairs situation 
exemplifies this. 

How the growth of Government programs and controls multiplies 
essential points of contact outside of VA is illustrated by the following 
list of existing relationships: 

Department of Labor—in respect to employment and reem- 
ployment, apprentice training, unemployment readjustment 
allowances, and coordination of VA compensation and Federal 
Employees’ Compensation Act benefits by labor for reservists. 

Department of Health, Education, and Welfare—in respect to 
local cooperation on vocational rehabilitation, social security 
credit for military service, overlapping of VA pension and OASI 
or public assistance programs, approval of educational institu- 
tions, and military service of commissioned officers of the United 
States Public Health Service. 

Department of Defense—in respect to interrelated military 
benefits, such as mustering-out pay, burial and cemeterial bene- 
fits, military records. This embraces direct contacts with the 
constituent departments of Army, Navy, and Air Force. 

Department of the Treasury—in respect to interrelated mili- 
tary benefits and records of United States Coast Guard personnel. 
Also, in respect to disbursement and accounting for funds and 
tax liens on GI real estate. 

! Special message to the Congress, ion 12, 1921. 


2 Reorganization proposals of June 
nnual messages to the Congress, December 7, 1927, December 4, 1928, 
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Department of the Interior—in respect to homestead prefe 
ences and American Indian veterans. 

Department of Agriculture—in respect to veterans’ loan pr 
grams of the Farmers Home Administration. 

Department of State—in respect to veterans abroad. 

Department of Justice—in respect to litigation and frav 
investigations. 

The Bureau of the Budget—in respect to budget requirement 
legislative policy, and statistical matters. 

The Housing and Home Finance Agency—in respect to coord 
nation of policies in highly similar FHA and VA loan guarant 
programs. 

The General Accounting Office 
accounting. 

The General Services Administration—in respect to supph 
space and related administrative matters. 

The Civil Service Commission—in respect to veterans’ prefe 
ence and general personnel matters. 

To the complex of interdepartmental coordination must be adde 
the relationships with— 

The White House—on total national policy of the executi 
branch. 

The Congress—on legislation and individual matters of co 
cern to the Members. 

The States—on both Federal and State veterans’ programs. 

Veterans’ organizations—on their policy and program recon 
mendations and their representations on individual cases. 

Other nongovernmental professional and lay groups—« 
questions of policy and technical content of veterans’ program 

The need for top-level coordination of veterans’ matters in the exec 
tive branch has been reflected in proposals to accord Cabinet stat 
to the Administrator of Veterans’ Affairs.‘ Commenting on one suc 
proposal, the director of the predecessor United States Veteran 
Bureau indicated that full departmental (and Cabinet) status woul 

(a) Enable the President, through this new Cabinet position, to be in clos 
touch with these (veterans’) activities. 

(6) Result in better legislative and administrative control. 

(c) Unify the budget activities and enable Congress, the administration, a: 


the people to know at all times the total cost of legislation dealing with all phas 
of veteran relief problems.' 


In later years, however, the outlook on such proposals appears | 
have changed. Spokesmen for the Veterans’ Administration gene 
ally have concluded that the presence or absence of Cabinet status 
relatively immaterial so long as the agency retains its independe: 
status and is vested with adequate authority.° Congressional actic 
apparently has reflected a similar view. 

The need for internal coordination in an organization of the si: 
and scope of the Veterans’ Administration is axiomatic in administr: 
tion. However, some differences of emphasis on this need have bee 
observed. The VA itself underscores the importance of the inte 
relationship of its programs.’ The Booz, Allen & Hamilton fir 

4 As early as 1929 in H. R. 15924, 70th Cong.; as recently as 1951, H. R. 361, 82d Cong. 
5 Hearings on H. R. 16722, 70th Cong., 2d sess. 
6 VA report on H. R. 4008, Apr. 19, 1944. 


7 One example—see p. 31 of Reorganization of the VA, January 12, 1953. See also p. 2, House Vetera: 
Affairs Committee Document 123, May 23, 1951. 
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tended to deemphasize coordination in the general nature of its recom- 
mendations, and in respect to field operations used this deemphasis 
as a major premise in Eat of the large branch offices.’ 
The Trundle engineers used of field coordination as a point of 
criticism.’ Attention is called to these differences, not to indicate 
conflict, as no fundamental conflict appears. The varying comments, 
however, do illustrate complexit of. the internal coordination prob- 
lems and make more understandable any disposition on the part of 
the Veterans’ Administration to settle its coordination questions in 
its Own way. 

Another pective on coordinative needs is the legislative situa- 
tion. The Topsylike growth of the hodgepodge of veterans’ legislation 
is @ common cause of concern among all associated with veterans’ 

roblems. The size of this continuing problem is illustrated by one 
isting * showing more than 250 laws relating to veterans and their 
dependents enacted between June 1950 and September 1954. Simi- 
larly, a typical House Veterans’ Affairs Committee legislative calen- 
dar ™ lists 321 bills and 16 resolutions. 

Intergovernmental relations in veterans’ affairs raises other issues of 
coordination. A Commission staff report indicates that every State 
has numerous veterans’ laws. A mere summary for all States runs to 
327 printed pages.” These are not just “bonus” laws. At different 
times State programs have embraced such items as educational bene- 
fits, State veterans homes, burial allowances, loan funds and land pur- 
chase preferences." Many States and local jurisdictions operate their 
own veterans’ service centers in locations contiguous to VA operations. 
Another example of need for Federal-State coordination has been 
pointed out by the Commission on Intergovernmental Relations in re- 
spect to veterans’ hospitals.“ Their report suggests arrangements 
whereby ibilities of public (State) or private use would be explored 
prior to Aouing unused VA hospitals. It points out the possible cost 
reduction advantages of such coordination. A still different aspect of 
the problem is illustrated by parental support requirements in the State 
of thinois. It was indicated by VA officials that compliance or 
noncompliance with such a State statute would receive no direct 
consideration by VA in determining payments to dependent parents, 
except as it might be reflected in the parents’ actual income. 

There are also more direct relationships with the States involved 
in certain other Federal veterans’ programs. Notable among these 


(a) Unemployment compensation benefits and veterans’ em- 
nae assistance administered by the Department of Labor. 

(6) Certain aspects on nondisabled veterans’ education bene- 
fits such as eligibility of educational institutions for veterans’ 
training as certified by State departments of education. 

‘(c) Limited cooperative activity between State governments 
and the Veterans’ Administration on phases of rehabilitation of 
disabled veterans. 

sone Allen Bees i pt 
10 House Committee Print No, 290, 83d Cong., 2d sess. 
1 84th Cong., Ist sess., August 11, 1955. . 
! State Veterans‘ Laws, House Committee Print No. ae, 84th Cong., 2d sess. 


13 Minnesota Institute of Governmental Research, Bulletin No. 23, July 1948. 
4 Report of the Commission on Intergovernmental Relations, June 20, 1955, Pp, 252-253. 
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STATUS OF COORDINATION 


The Congress, particularly through the House Committee o 
Veterans’ Affairs, serves as one national coordinating mechanism i 
the veterans’ program area. 

The House committee’s specialized subcommittees include: 

Administration and Finance. 

Compensation and Pension. 

Education and Training. 

Hospitals. 

Housing. 

Insurance. 

Spanish War. 
Through these subcommittees and the committee staff, one specialize 
resource of knowledge and information on veterans’ matters has bee 
built up. This resource is available to those with an interest in th 
subject matter and the informal contacts generated by the con 
mittee’s approach has helped to fill what would be an even greaté 
gap in coordination. 

The House Veterans’ Affairs Committee arranged for the mailin 
of a special letter, August 5, 1955, signed by the chairman, to a larg 
list of NSLI term policyholders. The letter covers the subject ¢ 
advantages of converting term life insurance to permanent type insu: 
ance. It includes a table of premium rates for various types of pe 
manent coverage and suggests that the veterans addressee reconside 
his program. 

The House Select Committee on Survivor Benefits has been a 
additional coordinative forces in this complex field. Normally, fou 
separate standing committees of the House have jurisdiction ove 
survivor benefit programs.” Since its original authorization August 4 
1954,'* the select committee has drawn together many aspects of su 
vivor benefits for consideration jointly. 

On the Senate side, the Senate Committee on Labor and Publi 
Welfare assumes responsibility for continuing study of the activitie 
of the Veterans’ Administration. The committee has stated that “‘] 
has not and will not shirk that obligation.’’ 7 The Senate Committe 
on Finance also has jurisdiction of important veterans’ matters. 

In the executive branch, the President currently has avilable th 
facilities of the Bureau of the Budget in the Executive Office to revie) 
veterans’ programs and integrate them with his total policy. On 
means of accomplishing this is the Bureau’s legislative clearance sys 
tem whereby all legislative reports, recommendations and presente 
tions by executive departments are reviewed for conformity with th 
President’s program. 

Also centered in the Bureau of the Budget is the financial contre 
whereby, through review of requests for funds, the President’s budge 
staff attempts to scale the total requests in a manner that reflects th 
administration’s desired program emphasis. Practical consideration 
of day-to-day operation, including timing and staff limitations, an 
the fact the benefits provided by law are generally noncontrollabl 
through the normal appropriation process, scale down the actus 
extent to which the budget process can be used realistically as mor 

18 The Committees: Armed Services, Ways and Means, Veterans’ Affairs, Education and Labor, 


16 Re-created January 31, 1955, 
178. Rept. 610, 82d Cong., Ist sess., August 2, 1951, p. 47. 
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than an expedient in programming and coordinating veterans’ proj- 
ects. However, this appears to be the main point in the executive 
branch where professional consideration is given to the question as to 
how much the national economy can stand in financial benefits to 
veterans. 

Within the White House office itself, veterans’ affairs necessaril 
receive attention. However, no specific point for systematic coordi- 
nation at the White House level has been identified. VA officials 
indicate that the position of Coordinator of Veterans’ Affairs on the 
White House staff 1 no longer exists. It appears that this position, 
when in existence, provided a liaison service on specific issues rather 
than regularized coordination as discussed here. 1ite House action 
on specific problems has, from time to time, exercised a coordinative 
influence on veterans’ activity. An example was the special Com- 
mittee on Veterans’ Medical Services appointed by the President July 
15, 1950. Although starting as a special purpose committee, this 
body consulted with the following group of interested parties: 

Department of Defense, Veterans’ Administration, Public 
Health Service, Bureau of the Budget, National Security 
Resources Board and other Federal departments. 

American Medical Association, American Hospital Association, 
American Psychiatric Association. 

American Legion, Veterans of Foreign Wars, Disabled American 
Veterans, American Veterans of World War II, etc. 

The Rusk committee (as this group was called, after its chairman, 
Howard A. Rusk, M. D.) cited the need for coordination as the 
primary problem. Going somewhat afield from its basic mission, 
the committee also strongly recommended a management survey of 
the organizational and administrative structure of the Veterans’ 
Administration.* 

Federal interdepartmental coordination of veterans’ matters exists 
to some extent but is not clearly defined and examples are difficult to 
locate. Numerous briefing sessions conducted for the Commission 
staff by various Federal departments produced no evidence of 
systematic coordination and virtually no mention of the subject. 
In one instance, referring to the important disability rating schedule 
use by the Armed Forces as well as VA, the Chairman of the VA 
Rating Schedule Board indicated the very limited coordination wita 
the Department of Defense on the technical provisions of the schedule. 

In another instance, VA regional office complaints that data from 
three military hospitals was often inadequate for claims rating 
pe oses ended with a decision that explanatory visits to the hospitals 

y local VA personnel should be made ‘if conferences can be amicably 
arranged.’’ [Emphasis supplied.] 7° Officials of the Veterans’ Admin- 
istration have stated that it was quite possible for the Department 
of Defense to take actions having important effects on VA programs 
without opportunity for advance notification to VA.”" On the other 
hand, practical operating necessity has encouraged coordinative 
efforts - specific instances and a number of these have worked 
out well. 


rt to the President from the Committee on Veterans’ Medical Services. September 22, 1950. 
uding Defense, Labor, VA, Health, Education, and Welfare, Y 
2» y tricia) September 6, 1955, to VA regional{oflice,{;Columbia, 8. C.,/from Assistant Deputy _Adminis+ 
trator eld). 
21 Conference with VA officials August 11, 1955, 
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One example of effective interdepartmental coordination is in th 
form of a working agreement between the Veterans’ Administratic 
and the Department of Health, Education, and Welfare in connectio 
with implementation of Public Law 761, 83d Congress, general] 
referred to as the “disability freeze program.”’ Among other thins 
this arrangement provides for exchange of medical informatio 
alerting of potential beneficiaries and special service to incapacitate 
beneficiaries.” 

In another case, the Department of Labor and the Veterans’ Ac 
ministration have developed a working arrangement for policing tl 
administration of veterans unemployment compensation allowances.” 

Both of these instances, it may be noted, are in connection wit 
programs involving State governments‘also. 

In its postwar hospital construction programs, VA enlisted tl 
assistance of the Corps of Engineers, Department of the Arm 
According to an official report “ this arrangement proved invaluab 
and helped to account for the effectiveness of the consruction progran 
However, there is evidence that troublesome flaws existed in coordin 
tion of this relationship, complicated by similar internal VA coordin: 
tion difficulties.” 

Current reports indicate that the Veterans’ Administration propert 
management program may be facing long delays in final acquisitic 
and settlement matters because of United States internal revenue ts 
liens now being filed against properties purchased by veterans und 
the GI bill.” 

Coordination with State governments appears to be limited | 
instances where the States are partners in a Federal program. In tl 
VA this seems to depend on the initiative of local VA personnel 
Regularized relationships with State governments respecting their ow 
veterans’ benefit programs, duplicating or supplementing Feder 
aids, has not been observed during this study. For example, the V 
Director of Contact and Foreign Service reported that there is no tie- 
between VA and local veterans’ service offices operated by Stat 
and counties. It has been reported to the Commission’s resear 
staff that in past years there was a rather extensive history of inform 
cooperation between the Veterans’ Administration Solicitor’s offi 
and the Council of State Governments.” 

Internal coordination in the Veterans’ Administration is high 
formalized. At the top management level, the Administrator’s polic 
committee, consisting of his top staff officers and the three V 
department heads might be thought of as a coordinative device. Hov 
ever, the statement of its mission presents it as more of a major polic 
formulating body.” The Administrator’s principal assistant, tl 
Deputy Administrator officially is held responsible for internal pr 
gram coordination.” Similar coordinative tasks are assigned to oth 
executives for areas under their cognizance, e. g. Information Servi 
Director, Assistant Administrator for Legislation, and the heads | 
the three operating departments. The department heads are ea 

2 Spelled out in VA Circular 21, July 29, 1955. 
% See Document 101, House Committee on Veterans Affairs, April 26, 1955. 

2% House Committee on Veterans’ Affairs, Document 123, May 22, 1951, p. 15. 

% Hearings, VA Policies and Practices With Respect to Medical Care, Senate Committee on Labor 2 
Public Welfare, February-May 1951, pp. 102-103. 

* Pt. I, par. G-7, p. 15, loan guaranty field supervision report, Los Angeles, April 1955. 

2? Based on VA field supervision reports. 

% In conference with former staff of the Council of State Governments. 


# Organization Manual of the VA—Introduction. 
100.2, VA Organization Manual. 
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provided with various types of staff aides whose officially assigned 
duties include assisting their chiefs in attaining essential coordination. 

The Veterans’ Administration leans most heavily on the process of 
developing its various official publications as a basic system for 
achieving internal coordination of its policies and procedures. As 
executives encounter new operating situations they are expected to 
originate basic written material bearing on the solution of each im- 
portant problem. The method of doing this is carefully prescribed 
and makes mandatory the identification of all operating units affected. 
Furnishing full information to affected units and positive considera- 
tion of their opinions (concurrences or nonconcurrences), is required 
and enforced. The role played by staff officers (as distinguished from 
line operating officials) in this process is explicitly circumscribed. 
Top staff officers are not permitted to communicate with field stations 
except when authorized by the Administrator or the Department head 
under circumstances specifically defined.** Line officials are formally 
admonished to cooperate with staff personnel. 

Since many matters subject to internal coordination have an 
important legislative aspect, the Office of the Assistant Administrator 
for Legislation is the focal point for much of VA’s top-level formalized 
coordination. The complexity of this formal institutionalized coordi- 
nation was apparent in comments of VA officials in Commission staff 
briefings and in the personal contacts made by the Commission’s 
administrative research staff during the study. In describing rela- 
tionships with the VA medical department on technical aspects of the 
disability rating schedule, a representative of the VA Department of 
Veterans Benefits illustrated this with references to various formal 
submissions between the two departments. There were no references 
to the intimate direct professional relationships that might be assumed 
to exist between technical staffs concerned with the same problem in 
the same headquarters. The Commission’s administrative research 
staff found it virtually impossible to arrange individual informal in- 
formative conferences with VA staff because of the apparent need for 
special representatives or observers from other units during all 
contacts. 


3} VA Manual MP-1, 102.07. 











SECTION VI 


THE FUTURE OF PLANNING AND COORDINATION OF 
VETERANS’ AFFAIRS 


Research by the Commission has indicated that— 
There are important needs for planning and coordination c 
veterans’ affairs-— 

1. At the top national policy level, both legislative an 
executive. 

2. Among Federal departments. 

3. In the intergovernmental area, with the States. 

4. Within the Veterans’ Administration. 

Study of existing facilities suggests that— 
Planning and coordination needs are not met fully— 

1. At the top national policy level where the legislativ 
load is very heavy and existing Presidential facilities ar 
overburdened. 

2. Among Federal departments, where planning actio 
interdepartmentally is on a chance basis. 

3. In intergovernmental relations where coordination } 
essentially limited to partnership programs, 

4. Within the Veterans’ Administration where coordins 
tion is formalistic and planning is essentially limited t 
coping with operating problems on the immediate horizor 

Analysis of these findings yields certain possible conclusions an 
action alternatives, some of which are recorded here as part of thi 
report, not as recommendations but as an initial checklist for polic 
consideration. 


THE PERSONALITY FACTOR 


In the field of administrative analysis there is a positive resurgenc 
of recognition of the overriding importance of the executive person 
ality—including temperament, competence, motivation—in the solu 
tion of management problems, particularly the most basic problem: 

In the context of this study of veterans’ affairs planning and cc 
ordination, the personality factor might be stated: 

If each key position in the scheme of veterans affairs coul 
be at all times filled with an incumbent perfectly suited for th 
job, it reasonably could be expected that the major problems c 
v-terans affairs management would be brought under control an 
ept so. 

Progress is being made in techniques of executive selection, develo 
ment and placement but the attainment of widespread, consistent re 
sults in these fields remains more of an ideal than a reality. This mus 
be kept in mind in considering projects to improve top managemen 
facilities of veterans’ agencies or any other Government (or private 
activity. 
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Prescription of management techniques by outsiders is, at best, a 
substitute for action by the managers themselves. It is also theoreti- 
cally an invasion of the rights of the managing executives. Hxecutives 
justly may be expected to receive such prescriptions in this light, 
Realism, however, will not permit giving up all attempts to improve 
top management while waiting for the millenium of perfect executive 
placement to arrive. Moreover, in Government, application of the 
American “government of laws, not men” concept to the administra- 
tive field establishes a traditional requirement that efforts be made to 
assure effective operation beyond the limits of personality. 

The foregoing statements are not directed at executives of the 
Veterans’ Administration or any executives in the various veterans’ 
programs. Indeed, numerous contacts with these executives left the 
Commission’s analytical staff with evidence that these men compare 
favorably with reasonable standards that might be applied to such 
enterprises. 

The point is that the personality factor in problems such as those 
dealt with herein is important. Any consideration would be seriously 
deficient unless this factor were injected as a backdrop. 

The challenge is to identify improvement actions that are compati- 
ble with the personality factor, actions that will enhance outstanding 
executive ability and strengthen the weak points when and where 
required. Evidence of the validity of these assumptions may be seen 
if various happenings in the Veterans’ Administration are compared 


’ 


chronologically, with the incumbency of various Administrators as 
listed in the following table: 


TaBLe 5.—Terms of office of the administrators of Veterans Affairs, July 21, 1930, 
to present } 
Dates— Incumbent 
From July 21, 1930, to Aug. 14, 1945 Brig. Gen. Frank T. Hines. 
From Aug. 15, 1945, to Nov. 30, 1947 Gen. Omar N. Bradley. 
From Dec. 1, 1947, to Dec. 31, 1947 O. W. Clark (acting). 
From Jan. 1, 1948, to June 30, 1953 Car! R. Gray, Jr. 
From July 1, 1953, to July 21, 1953 H. V. Stirling (acting). 
From July 22, 1953, to present H. V. Higley. 


1 Data furnished in informal transmittal from Office of Legislation, VA, Nov. 4, 1955. 
TOP NATIONAL POLICY 


This Commission is a creature of the executive branch of the Govern- 
ment and, as such, is not directly concerned with the legislative opera- 
tions aspect of veterans’ affairs. However, no serious student of 
veterans’ management has questioned the impact of legislative opera- 
tions. The complications caused by piecemeal legislation have been 
the subject of discussion by Congress itself. The Trundle Engineering 
Co. stated: ? 


The saat laws relating to veterans, compiled and published by the United 
States Government Printing Office in 1947, consist of 1,001 pages and list approxi- 
mately 570 public laws. It takes nearly a half million words for Congress to 
state and explain the provisions it has made for veterans and their dependents. 
The mass of detail embodied in these statutes challenges the ability of anyone 
attempting to locate a specific reference or provision. Various veteran agencies 
and organizations have summarized the essential provisions in these laws, but 
they still largely remain an undigested mass, difficult to understand and impossible 
of ready reference. 


' Report of the Trundle Engineering Co. on the Veterans’ Administration, March 24, 1949, p. 36 of House 
Committee Print No, 14, 8ist Cong., Ist sess. 
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As long as there is a veteran population in this country which will be well past 
the year 2050 (if no new wars occur), most of these statutes will be the living 
law for ex-servicemen. Conceivably, changing conditions and requirements will 
add many more to the already-too-long list. 

It is not too soon, even now, for Congress to make a systematic study of these 
statutes, and codify them into an organized body of veteran law that will 
make their administration more explicit, more efficient, and properly slanted in 
the public interest as well as the veterans. 

The need for codification of veterans legislation was also pointed out 
by the American Veterans Committee in a letter to the Commission. 

Thus, legislative operations in the veterans’{field inescapably must 
be included on any checkoff list of items and alternatives for con- 
sideration by those who appropriately may take action on such 
matters. 

Remedies for apparent planning and coordination deficiencies at 
the top level in the executive branch may more properly be considered 
within the direct purview of this analysis. 

Actions that could be taken, separately or in combination, would 
include— 

1. Designation of a special White House assistant for veterans’ 
affairs with a small but highly qualified supporting staff. This 
raises a number of questions, such as: Should the President be 
expected to have a special assistant for each of his problem areas? 
He has numerous problems of equal or more importance, com- 
pared with the veterans question. Should management prob- 
Con be pushed upward to the highest level in the Yand? Many 
experts feel that the White House is overloaded already. 

Augmentation of the staff resources of the Bureau of the 
Budget so that it may carry out more effectively its existing 
responsibilities for review and coordination of programs in the 
veterans and welfare areas. This would call for an enhancement 
of the Bureau’s program analysis resources so that it might 
undertake longer-range studies and help guide the Veterans’ 
Administration, and other agencies with closely related programs, 
in developing factual data needed by the ‘President. and the 
Congress for coping with basic policy issues in this field. 

3. Elevation of the Veterans’ Administration to full departmental 
status, with Cabinet membership for the department head. 
The value of this move would be related to the way in which the 
( ‘abinet might be used in national policy formulation. There is 
also the question of propriety of establishing a department for a 
special group of citizens in a field which may not have permanent 
impor tance ; 

4. Transferof the Veterans’ Administration to one of the Cabinet 
departments (such as Health, Education, and Welfare) so that 
planning and coordination would be integrated with that depart- 
ment’s role in the national scheme. This might be thought to 
threaten submergence of the veterans’ program. Serious support 
of such a propos: al is not known to exist at this time. 

5. Utilization of ajoint congressional committee technique. This 
might have a salutary effect on congressional operations. If 
accepted as a remedy for executive deficiencies, it could be viewed 
as a default. 

The relative merit of the above and other proposals more readily 
may be considered in the light of implications of review and coordina- 
tion at other levels, discussed hereafter. 
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INTERDEPARTMENTAL RELATIONSHIPS 


While the Veterans’ Administration is the focal point for matters 
affecting ex-servicemen, it has been shown that VA is far from being 
the only Federal agency involved in these matters. 

The establishment of an interdepartmental committee often is ad- 
vanced as a means of resolving complex Federal interrelationships. 
This technique continues in wide use in the Government but it is by 
no Means accepted as a panacea by its users. Generally, it is looked 
upon as an expedient to be adopted when other more definitive ap- 
proaches cannot be achieved. 

Plain encouragement of more interdepartment consultation, clear- 
ance and exchange of operating and professional information and 
opinion might alone go a long way toward improving the present 
situation. Such a movement would have to be spearheaded or stimu- 
lated at the beginning from a central point, perhaps by one of the 
staff arms of the President. Related to this might be a move toward 
more VA participation in special purpose groups already established. An 
example would be the President’s Committee on Employment of the 
En yecany Handicapped. This group, established in 1947, received 
Federal appropriations and is staffed by the Department of Labor. 
Its membership includes the Veterans’ Administrator and heads of all 
other agencies interested in physically handicapped veterans and the 
standing committee organization provides a committee on disabled 
veterans. A survey of all such federally sponsored groups dealing 
with important segments of veterans’ assistance might be expected to 
produce a number of opportunities for expanded joint planning and 
coordinative activity, 

The systematic use of full-time interdepartmental liaison officers 
has been used in the Federal Government with varying degrees of 
success. One key to effectiveness of this method is the stature of the 
individuals assigned to this duty. Another prerequisite is the willing- 
ness of those who control expenditures for personal services to recog- 
nize the value of liaison service. Under such a system, the VA 
would, for example, have one or more full-time officials assigned 
physically to the Department of Defense. These representatives 
would have to be capable of identifying, with the support of the 
Department of Defense, opportunities for joint participation in plan- 
ning and policy formulation. They would also need the ability to 
translate such opportunities into action of practical value. Such 
talent is not plentiful, but can be found. For full realization of 
benefits, the Department of Defense would presumably assign similar 
liaison representation to the Veterans’ Administration. 

It may be expected that interdepartmental relationships would be 
easier to solve if approached in the wake of definite action on the 
similar problem at the higher administration general policy level, 
where both the need for coordination and the possibilities of large 
achievement through better coordination are equally great. 


INTERGOVERNMENTAL RELATIONSHIPS 


Improved interdepartmental coordination, if achieved, may lead 
to improved intergovernmental coordination. The Departments of 
Labor and Health, Education, and Welfare have extensively developed 
State relationships, stemming from their partnership programs with 
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the States. The techniques these agencies use have been refined 
over the years. The principles they follow in many instances are 
transferable. ‘The VA, although not in extensive statutory State 
partnerships, conceivably might gain much in State relations know-how 
through improved liaison with the Departments of Labor and Health, 
Education, and Welfare. 

The White House now has a special Presidential Assistant on 
Federal-State Relationships. Development of liaison between the 
Administrator of Veterans’ Affairs and this office may also point the 
way to a means of achieving closer coordination between State and 
Federal veterans’ benefit activities. Similarly, development of direct, 
continuing relationships with the Council of State Governments and 
its constituent agencies of governors and other State officials may be 
worthy of consideration. 

Knowledge gained by stepping up contacts of Federal veterans’ 
officials with their State counterparts by the above-mentioned and 
other means hardly could be expected to fail to contribute added 
breadth to Federal veterans’ policy formulation. 

Another type of opportunity to strengthen intergovernmental rela- 
tionships would be offered by participation in such projects as the 
White House Conference on Education. This group, typical of many 
in various fields touched by veterans’ programs, includes representa~ 
tion from all affected segments of society, State governments and 
professional associations. Under Presidential sponsorship it fosters 
forums and research efforts to cope with major problems in the educa- 
tional field, an important VA program area. 


VETERANS’ ADMINISTRATION INTERNAL PLANNING, COORDINATION, 
AND REVIEW 


The future of VA internal program planning, review, and coordina- 
tion inevitably will be influenced by the administrative climate of the 
organization. As pointed out elsewhere in this report? this climate 
militates against forward-thinking in depth because of— 

1. Enforced moratoria on legislative initiative. 

2. Unhappy experience with staff performance. 

3. Limited operational interpretation of mission. 

4. Residual precocupation with rigid internal control. 

The Veterans’ Administration as an institution and individual VA 
executives have shown themselves to be very responsive to statutory 
directives and executive direction when the authority of such is 
clearly established.* If it is to be desired to take positive overt 
action to broaden the scope of VA program management activity, 
some of the actions might include: 

1. Statutory redefinition of the VA mission to embrace a broader 
concept of review, analysis and development of the Nation’s 
entire veterans program and policy. This would raise the ques- 
tion of whether or not it is appropriate for the executive branch 
to turn to the Congress for anh a definition of function. On the 
other hand, veterans’ affairs may be an exception in this regard, 
as has been the case in other veterans policy matter. 

2. Presidential redefinition of the VA mission to clarify what is 
expected in terms of the Administrator’s function as a Presidential 

2 See The Climate for Forward Planning in VA, sec. IV, p. 42. 
’ This responsiveness does not appear to apply equally to permissive legislation such as sec. 3 of Public 


Law 458, 79th Cong., permitting benefit adjustments, in effect, based on Administrator’s experience. 
Evidence of review and action on this experience was not found, 
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adviser. This could be accomplished by an Executive order, a 
directive letter, or even a personal contact between the President 
and the Administrator. 

Handling this on an informal personal contact basis would 
weaken the Administrator’s hand in implementing the policy in 
such a large organization as VA. It would omit the ingredient 
of official complexion which would appear to be needed to make 
such a concept effective in VA. An official directive might, in the 
short range, be construed by some persons as a criticism of past 
VA performance. Such need not be the case, as there is ample 
evidence that the narrow construction which VA places on its 
mission is sincere, straightforward, and, in a legalistic sense, 
wellfounded. 

Influencing the Administrator to add to his immediate office 
professional staff qualified to carry forward the type of review and 
analysis function thought to be desirable. 

A prerequisite to this type of action would be steps to make sure 
that information of the type needed by such a staff would be 
available within VA. 

Study of the actual operation of the immediate office of the 
Administrator might reveal means of broadening the perspective 
of his present staff facilities. The usefulness of such a study would 
be dependent on the Administrator’s personal desire for it. 

Consideration of the above, and other alternatives should be condi- 
tioned by recognition of widely held opinions that the form and nature 
of internal management is a responsibility of the head of any agency, 
that injection of outside ideas is a dilution of his authority and, thus, 


of his responsibility. In view of progress made by VA in other areas 
of activity, it could be concluded that improvements in program man- 
agement should be allowed to evolve from within. Indeed, some would 
say this is the only effective way. 


RATIONALIZATION OF THE NEEDS AND THE CLIMATE 


There appears to be impressive unanimity in evidence and expert 
opinion as to need for additions to top level veterans program analysis 
and review facilities in the United States. As developed in previous 
portions of this report, there are numerous alternative approaches to 
meeting this need at various levels and in various places. (See fig. 2.) 

Practical appraisal of the present situation suggests that whatever 
action is taken should recognize: 

1. The need to support the position of the Administrator of 
Veterans’ Affairs as respects his responsibility and authority. 

2. The intense interest of groups outside the executive branch 
of the Government. 

3. The personality factor in all human affairs. 

4. The complex ramifications of veterans’ problems, not only 
within the Federal Government, but in intergovernmental rela- 
tions and otherwise. 

5. That, in spite of the great importance of veterans matters, 
the Government has other problems at least equal in importance. 

6. Traditions in respect to the status of veterans in the United 
States. 

7. Differences of opinion as to the mission of the VA. 
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8. The need for official complexion and backing for whatever 


action is taken. 


9. The basic sincerity of those concerned with the problem. 
When proposed solutions are measured against the above yard- 


sticks, a number of alternatives are disqualified. 


However, a com- 


bination of various features of the several alternatives might produce 


an initial rationalization of the problem. 


This would have to be 


accompanied by a realization that progress in top-level Government 


operation is always gradual. 


FIGURE 2 


SCHEMATIC 


SUMMARY PRESENTATION OF PRESENT AND 


ALTERNATIVE MEANS OF REVIEW, ANALYSIS AND PLANNING 
OF NATIONAL VETERANS AFFAIRS POLICY 


(Showing General Pattern of Relationships - Minus Detail) 


Present (1955) 


ADMINISTRATOR 


Each key executive is charged, in the 
VA Organization Manual, with responsi- 
bility for development of plans and 
policies and appropriate review. 


("P" indicates review, analysis and 
planning function.) 


Alternative B 


Executive Office of The 
PRESIDENT 


Jeyetans P| 
Pl 


anninp 


The Executive Office of the President 
could assume over-all responsibility 
for review and development of 
veterans policy. 





Alternative A 


ADMINISTRATOR 


A new special staff unit could be 

established in the Administrator's 

office to review, analyze and plan 

in cooperation with VA departments 
and others. 


Alternative C 


ADMINISTRATOR 


A National Panel of Expert Consultants, 

with small staff, could be established 

to assist the Administrator in his role 
of national policy development. 
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ver Arrival at a proposed course of action may be aided by considering 
various synthetic solutions as starting points. One such a solution 

. might be the establishment of a national panel of expert consultants 

urd- on veterans’ affairs. The authority for such a national panel might 

om- stem from an Executive order of the President, and its mission would 

luce be to— 

. be Assist the Administrator of Veterans’ Affairs in developing 


rent national veterans policy recommendations in his role as adviser 
to the President. 
Assist the Administrator of Veterans’ Affairs in coping with 
basic management problems of the Veterans’ Administration. 


iD Serve as a vehicle for interchange of professional experience 
ING and ideas among experts in professional fields embraced by the 


veterans’ programs. 

The panel might consist of one or more professionally qualified 
experts, from within and without the Federal Government, in such 
fields as— 

Medical and health administration. 

Social insurance and welfare. 

Military manpower and personnel. 

Civilian public and private personnel. 

Political science and public administration. 

Educational administration. 

Labor and manpower. 

Business and imdustrial administration. 

Partisan citizens groups, e. g. veterans’ organizations, 


PLAS Sera” 


LL to 


political parties. 
10. Nonpartisan citizens groups. 
11. Public finance. 

: 12. Public information. 

s 13. Architecture and engineering. 


~ 


14. Insurance. 

Panel members would be appointed by the President with the advice 
of the Administrator of Veterans’ Affairs. They would serve at the 
pleasure of the President on a part-time basis and be compensated on 
the maximum basis allowed for expert Government consultants. 

The panel would be provided with a small full-time professional 
staff appointed under civil service regulations. Staff members would 
be of high level professional competence in political science, economics, 
military affairs, law, public health, and social welfare. Offices and 
other housekeeping facilities for this staff would be provided by the 
Veterans’ Administration with funds especially appropriated for this 
purpose. 

The panel would be headed by the Administrator of Veterans’ 
Affairs as permanent chairman. The Deputy Administrator of 
Veterans’ Affairs would serve as permanent vice chairman. It 
might be divided into subpanels embracing various continuing problem 
areas in veterans’ affairs. One member of the full-time professional 
staff would be designated as staff director, in addition to his profes- 
sional duties, reporting administratively to the chairman. The 
full-time professional staff would: 

1. Develop the agenda for the annual meeting based on sugges- 
tions of the chairman and panel members. 

2. Serve as a general secretariat to the subpanels, and the 
whole panel. 
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Conduct staff research in veterans’ problems for use by the 
subpanels. 

The nature of the panel’s work program would be determined by— 

Requirements of the Administrator of Veterans’ Affairs. 

2. Items referred to the Administrator by the President. 

3. Suggestions of panel members. 

4. Suggestions of the full-time staff. 

The results of the panel’s work would be recommendatory to the 
Administrator and used at his discretion. 

Another possible solution might be constructed entirely within the 
framework of existing facilities as follows 

1. For top-level policy questions, a Cabinet Committee on 
Veterans’ Affairs might be formed. This would include repre- 
sentation from all Cabinet departments concerned with veterans’ 
problems with the VA Administrator serving as a special member. 
An alternative might be a Cabinet subcommittee chaired by one 
of the regular Presidential assistants and with appropriate repre- 
sentation from all agencies concerned. 

2. For a permanent repository of factual data on programs 
operated by various agencies and analytical facilities, the pro- 
fessional program analysis resources of the Bureau of the Budget 
in the veterans’ field might be augmented. 

3. For an improved source of basic data, the fact-gathering 
facilities of the Veterans’ Administration might be augmented. 

This alternative would appear to be consonant with presumed 
requirements for an effective solution. It would not impinge on the 
Administrator’s authority or responsibility. It would not alter the 
position of interested outside groups. It would supply a coordinative 
channel with the strongest possible complexion of top-level official 
status and backing. It would promise to achieve a combination of 
firm top-level direction, staff continuity, and practical departmental 
participation. 

This problem of program and policy development, review and 
analysis is no more static than other problems of administration. 
Continuing similar analysis and reconsideration of the various avail- 
able means of achieving it should be a part of future studies of 
veterans’ affairs. 


APPENDIXES 


APPENDIX I 


Acts CONTAINING FINALITY PROVISIONS 


Act of July 7, 1924 (43 Stat. 608): An act to consolidate, codify, revise, and 
reenact the laws affecting the establishment of the United States Veterans’ 
Bureau and the administration of the War Risk Insurance Act, as amended and 
the Vocational Rehabilitation Act, as amended. 

Act of July 3, 1926 (44 Stat. 828): An act granting pensions and increase of 
pensions to certain soldiers, sailors, and marines of the Civil and Mexican Wars, 
and to certain widows of said soldiers, sailors, and marines, and to widows of 
the War of 1812, and Army nurses, and for other purposes. 

Act of July 3, 1930 (46 Stat. 991): An act to amend the World War Veterans’ 
Act, 1924, as amended. 

Act of March 20, 1933 (48 Stat. 9): The Economy Act reducing veterans’ 
compensation and pension. 

Act of June 16, 1933 (48 Stat. 309): An act restoring compensation to certain 
veterans reduced by the Economy Act. 

Act of October 8, 1940 (54 Stat. 1197): The Soldiers’ and Sailors’ Civil Relief 
Act of 1940 suspending enforcement of certain civil liabilities. 

Act of October 17, 1940 (54 Stat. 1197): An act to amend World War Veterans’ 
Act, 1924, as amended, to provide more adequate and uniform administrative 
provisions in veterans’ laws and for other purposes. 

Act of June 5, 1942 (56 Stat. 325): An act to provide that the unexplained 
absence of any individual for 7 years shall be deemed sufficient evidence of death 
for the purpose of laws administered by the Veterans’ Administration. 

Act of December 28, 1945 (59 Stat. 623): The Servicemen’s Readjustment 
Act of 1944. 

Act of August 1, 1946 (60 Stat. 788): An act to amend certain provisions of 
the National Service Life Insurance Act of 1940. 


APPENDIX II—a 


Lerrer, AuGust 8, 1955, PresipENtT’s CoMMISSION ON VETERANS’ PENSIONS TO 
VETERANS’ ADMINISTRATION 
Avaust 8, 1955. 
Mr. E. E. Ovo, 
General Counsel, Veterans’ Administration, 


Washington 25, D. C. 


Dear Mr. Opom: The President, in the enclosure with his letter of March 5, 
1955, to General Bradley, included the following: 

“Under existing laws the Administrator of Veterans’ Affairs has broad lati- 
tude to issue regulations and establish policies governing the administration of 
compensation and pension benefits. Such administrative determinations range 
from major changes in the Schedule for Rating Disabilities to prescription of 
policies governing waivers of overpayments or the frequencies for review of 
awards.” 

This was one of a number of guidelines furnished from the White House and 
which the Commission has interpreted as calling for comprehensive consideration 
of the powers and authority vested in the Administrator of Veterans’ Affairs. 

In order to study this problem, the Commission staff needs a tabulation of the 
sources of the Administrator’s authority—particularly his discretionary authority, 
but not limited to that. 

It is, of course, recognized that as a general proposition it might be said that all 
of the authority of the Veterans’ Administration is vested in the Administrator 
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and thus, a list of all the statutes effecting the Veterans’ Administration would 
be the answer. However, that would not meet the research needs of the Com- 
mission at this time. 

What is desired is a tabulation, with detailed citations and brief summaries 
(or direct quotations where feasible) of the statutes and/or executive orders spe- 
cifically giving the Administrator the power to do or refrain from doing the various 
things he does or refrains from doing. 

Although there are undoubtedly a number of specific and limited citations that 
would be included, a general example might be section 5, Public 2, 73d Congress, 
i. e.: 
“Sec. 5. All decisions rendered by{the” Administrator of Veterans’ Affairs under 
the provisions of this title, or the regulations issued pursuant thereto, shall be 
final and conclusive on all questions of law and fact and no other official or court 
of the United States shall have jurisdiction to review by mandamus or otherwise, 
such decision.” 

The Commission, being a short-lived organization without a legal staff, has 
been instructed to draw upon the facilities of the Executive agencies for this type 
of assistance and we should be most appreciateve of the assistance of your office. 
If you think it might be helpful to have further discussion of our needs on this 
particular project, I have instrueted Dr. Vincent Browne and Mr. Herbert E. 
Stats of our research staff to make themselves available for this purpose. 

It would be highly desirable that we obtain this information by September 1, 
1955. 

Sincerely yours, 
E. M. BRaNNon, 
Major General, U. S. Army, 
Executive Director. 


Apprrenpix II-B 


Lerrer Aveust 19, 1955, Vererans’ ADMINISTRATION TO PrRESIDENT’s Com- 
MISSION ON VETERANS’ PENSIONS 


Aveust 19, 1955. 
Maj. Gen. E. M. Brannon, 


Executive Director, President’s Commission on Veterans’ Pensions, 
Washington 25, D. C. 

Dear GeNBRAL Brannon: I have your letter of August 8, 1955, requesting 
“a tabulation, with detailed citations and brief summaries (or direct quotations 
where feasible) of the statutes or Executive orders specifically giving the Admin- 
istrator the power to do or refrain from doing the various things he does or refrains 
from doing’ governing the administration of pension and compensation benefits, 
such as major changes in the Schedule of Rating Disabilities, policies governing 
waivers of overpayments or the frequencies for review of awards. 

As a supposed example you quoted section 5, Public Law 2, 73d Congress (38 
U. 8. C. 705). A somewhat more comprehensive statute on the finality of 
decisions is section 11, Public Law 866, 76th Congress (38 U. 8. C. lla-2). But 
these are not authority for action other than authorized by law. It must be kept 
in mind that the Administrator’s authority is one of delegation; and that the 
freedom from judicial action or review recognized by said statutes imports an 
extremely high duty to apply the law correctly. This is enforced by the universal 
statutory provision in veterans’ laws conditioning issuance of regulations to 
consistency with said statutes. 

Your letter was discussed informally with Messrs. Browne and Stats of your 
research staff and it was agreed that for the time being, the specific statutory or 
Presidential authority of the Administrator to promulgate regulations excluding 
regulations concerning hospitalization and medical treatment will be furnished in 
this letter with the understanding that if any questions arise with regard to this 
matter, informal discussions will be had between representatives of your staff 
and either the General Counsel or a member of his staff. 

The following citations it is believed will therefore presently cover the subject 
matter: 

COMPENSATION AND PENSION 


Section 3, act of October 17, 1940, Public Law 866, 74th Congress (sec. 49a, 
title 38, U.S. C.), specifically authorizes the apportionment of pension, compensa- 
tion or emergency officers’ retirement pay payable under laws and regulations 


ais 
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administered by the Veterans’ Administration where the disabled person and his 
wife are not living together, or where the child or children are not in the custody 
of the disabled person; or where, in death cases, the child or children are not in 
ony of the widow, ‘‘as may be prescribed by the Administrator of Veterans’ 


Section 5 of the World War Veterans’ Act (sec. 426, title 38, U. 8. C.) provides 
that the Director of the Veterans’ Bureau (Administrator of Veterans’ Affairs) ,' 
subject to the general direction of the President, shall administer, execute, and 
enforce the provisions of that law and shall for that purpose “have full power 
and authority to make rules and regulations’ not inconsistent with the provisions 
thereof, ‘which are necessary or appropriate to carry out its purposes.” This 
authority is preserved to the Administrator by section 7, Public Law No. 2, 73d 
Congress (sec. 707, title 38, U. 8. C.). 

Section 21 of the World War Veterans’ Act, as amended (sec. 450, title 38, 
U.8. C.) which, although specifically saved from repeal by section 7, Public Law 
No. 2, 73d Congress (sec. 707, title 38, U. 8. C.), was enacted by Public Law 262, 
74th Congress, authorizes the Administrator of Veterans’ Affairs to make pay- 
ments on behalf of minors, mental incompetents, or other persons under legal 
disability, to either the fiduciary appointed by a court of competent jurisdiction 
or, Where no guardian has been appointed, to the person he, the Administrator, 
shall determine to be legally vested with the care of the claimant or his estate. 
It also authorizes the Administrator, under the circumstances therein enumerated, 
to pay only a part of the benefits and retain the balance in a special fund. 

he Executive orders issued by the President (Veterans Regulations 1 to 12, 
inclusive) pursuant to section 7, Public Law No. 2, 73d Congress (38 U.S. C. 707), 
became law by virtue of section 19 of said act (38 U. 8. C. 719) and as amended 
by subsequent acts of Congress, will be found in 38 U. 8. C., chapter 12a. They 
contain numerous delegations of authority. For the general overall authority 
of the Administrator of Veterans’ Affairs, subject to the direction of the Chief 
Executive, see Public Law 536, 71st Congress (38 U. 8. C. 11, lla, and 11b), 
and Executive Order No. 5398, July 21, 1930. 


WAIVER OF OVERPAYMENTS 


The authority to waive recovery of overpayments is delegated to the Adminis- 
trator of Veterans’ Affairs by section 28 World War Veterans’ Act, as amended 
(sec, 453, title 38 U.S. C.), which was specifically saved from repeal by section 7, 
Public Law No. 2 73d Congress (sec. 707, title 38, U. 8. C.)2 


SCHEDULE OF DISABILITY RATINGS 


The authority to promulgate schedules of disability ratings is contained in 
section 202, World War Veterans’ Act as amended (sec. 477, title 38, U. 8. CL), 
and Veterans Regulations 3 (a), (Executive Order 6157, June 7, 1933, Ch. 12a, 
title 38, U. 8. C.). 


UNITED STATES GOVERNMENT LIFE INSURANCE 


Section 301, World War Veterans’ Act, as amended (sec. 512, title 38, U. 8. C.) 
provides that regulations shall provide for the right to convert to various forms 
of insurance and the time and method of payment of premiums. 

Section 306 (sec. 517, title 38, U. S. C.) authorizes the Veterans’ Bureau (now 
Veterans’ Administration) to make provisions in accordance with its regulations 
for waiver of premiums. 

Section 311 (sec. 512b, title 38 U.S. C.) contains provisions for the issuance of 
regulations for reexamination of beneficiaries to determine whether the beneficiary 
has recovered from the total disability. See also section 5, World War Veterans’ 
Act, referred to under Compensation and Pension. 


NATIONAL SERVICE LIFE INSURANCE 


Section 602 (g) of the National Service Life Insurance Act, Public Law 801 
76th. Congress (sec. 802 (g) title 38, U. 8. C.), provides for the issuing of regula- 
tions concerning the insured’s right to change the beneficiary. 

Section 602 (m) (1) (sec. 802 (m) (1), title 38, U. 8. C.), provides for the pro- 
mulgation by the Administrator of regulations concerning time and method of 
payment of premiums. 

' y ’ ly 21, 1930. 

7 os Public Law 536, 7ist Cong. and Renentive Doser No. on, J y 


urance—Government—same. Insuran ee 8. C. 809. Training ore War 
Il, 38 U. 8. C. 697. Training pay—Korean hostilities, 38 U. 8. C. 981. Loan guaranty, 38 U. S. C. 604). 
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Section 602 (n), (sec. 802 (n), title 38, U. 8. C.), provides for promulgation of 
regulations concerning waiver of premiums and section 608 (sec. 808, title 38, 
U. 8. C.) authorizes the Administrator to make such rules and regulations not 
inconsistent with the provisions of the act “as are necessary or appropriate to 
carry out its purposes.” 

EDUCATION AND TRAINING 


Title II, Public Law 346, 78th Congress (sec. 400 (9), pt. VIII, Veterans 
Regulation 1 (a), ch. 12, title 38, U. 8. C.), authorizes and empowers the Ad- 
ministrator to prescribe and promulgate such rules and regulations as may be 
necessary to carry out the purposes and provisions of that title (title II supra 
relates to education and training for World War II veterans). 

Title II, Public Law 550, 82d Congress, in section 261 (38 U. S. C. 971), au- 
thorizes the Administrator to prescribe, promulgate, and publish such rules and 
regulations as are consistent with the provisions of the title and necessary to carry 
out its purposes. (Title II supra relates to education and training for Korean 
veterans.) 

VOCATIONAL REHABILITATION 


Section 1, Public Law 16, 78th Congress (pt. VII, Veterans Regulation 1 
(a), ch. 12a, title 38, U. S. C.) provides for the furnishing to the persons therein 
enumerated ‘“‘such vocational rehabilitation as may be prescribed by the Ad- 
ministrator of Veterans’ Affairs’ to fit them for employment consistent with the 
degree of disablement. 

Section 6 of the act authorizes the Administrator to make such rules and 
regulations as may be deemed necessary in order to promote good conduct and 
cooperation on the part of the persons following a course of vocational rehabilita- 
tion under that act. 

Section 7 authorizes the Administrator to promulgate such rules and regulations 
as he deems necessary for granting leaves of absence to veterans in training 
under this act. 

LOAN GUARANTY 


Section 504, Public Law 346, 78th Congress (sec. 694 (d), title 38, U. S. C.) 
authorizes the Administrator to promulgate such rules and regulations not 
inconsistent with title III of that act (loan guaranty program) as are necessary 
and appropriate for carrying out its provisions. 

Section 509 of that act (sec. 594 (j), title 38, U. 8. C.) authorizes the Adminis- 
trator, among other things, to “sue and be sued in his Official capacity; to pay or 
compromise any claim arising under the loan guaranty program; pay, compro- 
mise, waive or release any right, title, claim, lien or demand in connection with 
this program; purchase and sell property for which the loan was insured or guar- 
anteed under the program; maintain, renovate, repair, lease, insure or otherwise 
deal with any property acquired or held under this program.” 


INDEMNITY 


Section 6, Public Law 23, 82d Congress (sec. 855, title 38, DU. S. C.) authorizes 
the Administrator to promulgate such rules and regulations not inconsistent with 
that act as are necessary and appropriate to carry out its purposes. 


RECOGNITION OF SERVICE ORGANIZATIONS 


Section 200, Public Law 844, 74th Congress (sec. 101, title 38, U. 8S. C.) author- 
izes the Administrator to recognize representatives of the organizations named 
therein and such others as he may approve in the presentation of claims under 
the laws administered by the Veterans’ Administration. He is further authorized, 
in his discretion, under such regulations as he may prescribe, to recognize any 
person for the purpose of presenting a particular claim. 

Section 201, Public Law 844, 74th Congress (sec. 102, title 38, U. S. C.) author- 
izes the Administrator “under such rules and regulations as he may prescribe” 
to recognize agents or attorneys in the preparation, presentation and prosecution 
of claims under the laws administered by the Veterans’ Administration. He is 
also authorized to determine and pay fees and allow claims for monetary benefits 
to agents and attorneys recognized as provided in the section and to prescribed 
rules and regulations governing entitlement to and the amount or mode of pay- 
ment of such fees provided the fee shall not exceed $10 in any one claim and such 
fees shall be deducted from the amount of monetary benefits allowed. 
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RELEASE OF INFORMATION 


Veterans Regulation 11, Executive Order 6099 (ch. 12a, title 38, U. S. C.) 
authorizes the disclosure of and the release of information from files, records, 
reports, and other papers pertaining to a claim, among others: 

‘(a) To a claimant or his duly authorized agent or representative as to 
matters concerning himself alone when in the judgment of the Administrator 
of Veterans’ Affairs such disclosure would not be injurious to the physical 
or mental health of the claimant; 

“(e) In any judicial proceedings when in the judgment of the Adminis- 
trator of Veterans’ Affairs such disclosure is deemed necessary and proper; 

“(g) The Administrator of Veterans’ Affairs in his discretion may authorize 
an inspection of the Veterans’ Administration records by duly authorized 
representatives of recognized organizations.” 

Veterans Regulation 11, as amended by section 10, Public Law 886, 76th Con- 
gress (ch. 12, title 38, U. S. C.) authorizes the Administrator to release “informa- 
tion, statistics, or reports to individuals or organizations when in his judgment 
such release would serve a useful purpose.” 

I trust the foregoing information is what you seek in connection with the 
study referred to in your letter. 

Very truly yours, 

Epwarp E. Opom, General Counsel. 

Citations to applicable court decisions: 

Decatur v. Paulding, 14 Peter 497 (10 L. ed. 559) (1840). 

Teller v. U. S., 107 U. 8. 64 (1883). 

U. S. v. Scott, 25 F. 470 (1885). 

Daily v. U. S., 17 Ct. Cl. 144 (1881). 

Kalasanckas v. Hines, 38 Fed. 2d, 389. 

Stlberschein v. U. S., 266 U. 8. 221. 

Meadows v. U. S., 281 U. S., 271. 

Lynch v. U. S., 292 U.5S., 571. 

Gowanda Co-op Sav. & Loan Ass’n v. Gray, 183 Fed. 2d, 367. 
N.Y. Technical Inst. v. Limburg, 87 Fed. Supp., 308. 
Metropolitan Training Center v. Gray, 188 Fed. 2d, 28. 
Slocumb v. Gray, 179 Fed. 2d, 31. 

U. S. v. Huston, 216 Fed. 2d, 440. 
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LetreR SEPTEMBER 30, 1955, VeTERANS’ ADMINISTRATION TO PRESIDENT’S 
CoMMISSION ON VETERANS’ PENSIONS 


VETERANS’ ADMINISTRATION, 
OFFICE OF GENERAL COUNSEL, 
Washington, D. C., September 30, 1958. 
Gen. Omar N. Brap.ey, 


Chairman, President's Commission on Veterans’ Pensions, 
Washington, D. C. 

Dear GENERAL Brap ey: This letter is an extension of mine of August 19, 
1955, addressed to Maj. Gen. E. M. Brannon, in response to his of August 8, 
1955, wherein he requested ‘a tabulation, with detailed citations and brief sum- 
maries (or direct quotations where feasible) of the statutes or Executive orders 
specifically giving the Administrator the power to do or refrain from doing the 
various things he does or refrains from doing,’”’ governing the administration of 

ension and compensation benefits, such as major changes in the Schedule for 
ting Disabilities, policies governing waivers of overpayments or the frequencies 
for reviews of awards. 

In my letter under reference there was set out all of the basic statutory author- 
izations for the issuance of regulations regarding not only pensions and compen- 
sation benefits but all other benefits administered by the Veterans’ Administra- 
tion, including the authorization for prescribing Schedules for Rating Disabilities, 
granting of waivers for overpayments, and related matters. There were also 
given citations of decided cases pertinent to the exercise of such authority. 
I understand the staff has been supplied with the Rating Schedules and Exten- 
sions; and, of course, the VA regulations are available for their use. 

Subsequently, in conversation with the undersigned, General Brannon and 
certain members of his staff indicated that the material supplied was insufficient 
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to enable them, without a great amount of study and effort, to reach any conclu- 
sions as to the powers exercised by the Administrator. In a subsequent discus- 
sion with the Administrator of Veterans’ Affairs, in which General Brannon 
presented the same problem, the undersigned offered to supply him with certain 
reports, copies of correspondence or briefs bearing on the general question of the 
Administrator’s authority and the limitations thereon. Said reports and docu- 
ments are forwarded herewith, and they will be referred to hereinafter as to their 
applicability to the question under discussion. 

here is so much misunderstanding, or perhaps more accurately, total lack"of 
understanding, of the breadth and limitation of the Administrator’s authority 
that I feel it may be well to offer some explanatory observations. 

The Administrator, subject to the overall direction of the Chief Executive, is 
the official of the executive department of the Government specifically charged 
by the legislative department of the Government with carrying out the intent 
and purpose of numerous beneficial laws enacted for veterans and the dependents 
of veterans. (These include the so-called Veterans Regulations, really Executive 
orders issued by the President in 1933 and 1934, pursuant to Public Law No. 2, 
73d Cong., and by that act made permanent law.) His authority is derived 
solely from the statutes; in other words, his powers are delegated, not inherent. 
Such delegations usually take the form—‘the Administrator is authorized and 
directed to issue all regulations not inconsistent with the provisions of this act 
necessary to carry out its intent and] purposes.’’ Sometimes there} are more ‘spe- 
cific directions, as, for example, in connection with the rating schedule, specifying 
that there shall be a stated number of rating steps with percentages based upon 
average rather than individual impairment. Under such general powers an 
executive officer, in order to implement the basic statutes, generally has recourse 
to two types of regulatory issues—first, legislative or substantive, and second, 
interpretative, including Administrator’s decisions and temporary instructions 
issued for immediate purposes, later to be included in the regulations. There 
must necessarily be some implied powers, as, for example, if experience shows 
that a regulation, decision, or other official issue is erroneous or incomplete, 
there is by necessity the implied power to correct or extend such issue, even, 
if cogent reason therefor exists, to reverse or modify a previous Administrator’s 
decision, and, of course, the necessity of issuing procedural instructions for 
internal administrative purposes—uniformity and expedition of end product. 
These are comprised in the operation manuals. 

There is a third phase involved, i. e., that of the adjudicative"process, or apply- 
ing to given sets of facts the regulatory and decisional interpretation of the statutes 
Obviously there must be issued guides for subordinates in making such adjudica- 
tions, and for the Board of Veterans’ Appeals in deciding appeals to the Adminis- 
trator, or the Committee on Waivers and Forfeitures in exercising the Administra- 
tor’s authority to waive recovery or to apply sanctions. The necessity of passing 
upon a million or more claims annually illustrates the necessity for such guides 
inasmuch as ad hoe decisions by the Administratitor would be an impossibility. 
There is, of course, necessity for continuous study of the functioning of the ad- 
ministrative process, and the correction of discovered faults. This includes 
continuous study of the rating schedules, as well as rating procedures; and such 
modifications in either or both as experience dictates are necessary or desirable 
to carry out the intent of the governing statutes. In short, the function of the 
Administrator is to carry out the law, not to create it. 

With the foregoing generalizations we may approach the question asked— 
“Does the Administrator have sufficient authority to accomplish his duties and 
responsibilities?” 

The ensuing discussions immediately disclosed that there was more specifically 
involved ‘‘Does the Administrator have more power than should be given any 
one executive official, and has he abused such broad power?” For example, 
in the correspondence from General Brannon there was mentioned section 5, 
Public Law 2, 73d Congress (38 U. 8. C. 705), and the so-called finality of decision. 
In this connection there was also mentioned the applicability of the Administra- 
tive Procedure Act and the Budget and Accounting Act, illustrating that what 
the inquiry comprehended are the two phases—judicial review and administrative 
review of the Administrator’s decision, including, of course, regulations and other 
official issues as well as actions taken pursuant thereto. 

The question of judicial review, while one having an extended and interestin 
history, is really very simple, i. e., that unless the Government has outiomnal 
suit against it, it cannot be sued. It never has seen fit to authorize such actions 
with respect to gratuitous benefits, and for more than a century the courts have 
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held that they have no jurisdiction over such benefits.!. In the so-called Tucker 
Act, Judicial Actfofg1887, the,Congress specifically excepted pensions (gratuities) 
from the jurisdiction of the courts. (For more extended consideration of this 
matter, see the attached pamphlet Judicial Review of Compensation and Pension 
Claims, specifically pp. 1973 to 1981.) 

The question of Peadon from administrative review is much more modern. 
With respect to pensions for service prior to World Warl, for example, the deci- 
sions of the Commissioner of Pensions were reviewable ee Secretary of the 
Interior. With respect to benefits provided by statute for World War I veterans, 
including compensation, vocational rehabilitation training, insurance, etc., section 
5 of the World War Veterans Act, act of June 7, 1924 (38 U. 8. C. 426), provided 
that the Director’s decisions on questions of fact shall be conclusive except as 
otherwise provided (the exception was with respect to a suit de novo on a claim 
under a contract of insurance as to which the Government did authorize a suit 
against itself). This was amended in 1930, the act of July 3, 1930, to include 
questions of law. For a more extended history of this, including the legislative 
history, see pages 1969 to 1971 of the pamphlet, supra, and page 604 et seq., of the 
attached pamphlet National Service Life Insurance—Hearings Before a Sub- 
committee of the Committee on Expenditures in the Executive Departments, 
House of Representatives, 8lst Congress, 2d session. 

Subsequent to the 1930 amendment numerous actions were filed in the nature of 
mandamus on the contention that action by the Administrator was arbitrary or 
capricious (see Silberschein v. United States, 266 U.S. 221). To set this question 
at rest although the courts had generally dismissed such actions on the ground 
that the judiciary cannot control the discretion, properly exercised, of an execu- 
tive officer, the Congress enacted section 5, Public Law 2, supra, for the pur of 
making it clear that judicial review could not be had even by mandamus. Section 
5, of course, applied only to decisions under said Public Law 2. Subsequently 
section 11, Public Law 866, 76th Congress (38 U. S. C. lla-2), extended the 
pene to any claim for benefits or payments under any act administered by the 

eterans’ Administration. The occasion for this amendment is exp!ained in the 
attached copy of office memorandum, June 28, 1946, from the Solicitor to the 
Administrator, respecting the applicability to the Veterans’ Administration of 
Public Law 404, 79th Congress, the Administrative Procedure Act. As indicated 
therein, it was the unanimous view of the Attorney General’s committee studying 
the question of administrative procedure in 1940, what pension and other gratui- 
tous matters in the Veterans’ atintaeesion should not be subject to the adju- 
dicative or judicial review provisions of the said act. In that connection reference 
may be had to the attached pamphlet, Administrative Procedure—Hearings 
Before a Subcommittee of the Committee on the Judiciary, United States Senate, 
77th Congress, Ist session, on 8S. 674 (and others), part 2, pages 623 to 640, in- 
clusive, Pe cntseat (1) Volume and complexity of claims; (2) ex parte, non- 
adversary character of actions; (3) nature of benefits—gratuities—peculiarl 
better served by expert administrative determinations rather than judicial. 
(See Armstrong v. United States, 16 Fed (2d) 387.) 

It will be observed that the Congress, in granting finality of decision to the 
Administrator as regards administrative review, specifically stated its purpose of 
preventing the Comptroller General of the United States interfering with or up- 
setting regulations and decisions of the Director (Administrator)? It was not 
until the enactment of the Veterans’ Readjustment Assistance Act, 1952 (Public 
Law 550, 82d Cong.) that the Comptroller General secured any modification of 
such exclusion, and then not to the effect of repealing the finality sections, 5 and 11 
supra. The Con ress, through section 261, stated: 

‘Notwithstanding the provisions of section 11 of the act of October 17, 1940, as 
amended, payments under this title shall be subject to audit and review by the 
General Accounting Office as provided by the Budget and Accounting Act of 1921, 
as amended, and the Budget and Accounting Procedures Act of 1950.” 

It might be of interest to note that the then Comptroller General testified to the 
congressional committees concerned with the bill which became said act that the 
finality of decision afforded the Administrator extended far beyond the matter of 
claims and payments of benefits, even to, as he stated, “‘contractual matters.” 
(See hearings.) The Veterans’ Administration never so construed either section 5 
or section 11 supra, nor has it ever been so construed by the courts. (However, 

' In its early history the Court of Claims did take jurisdiction of a few pension claims; but ultimately held 
it had no jurisdiction. 
3 See p, 604, National Service Life Insurance Hearings, etc., supra. 
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as to the scope of the Administrator’s power to issue regulations having an it 
direct bearing upon contractual matters, see Metropolitan Training Center ° 
Gray, 188 Fed. (2d) 28; Slocumb v. Gray, 179 Fed. (2d) 31, and United States ° 
Houston, 216 Fed. (2d) 440.) Because of the provisions of said section 261, tt 
Administrator, before issuing any regulation implementing Public Law 55: 
secures clearance from the Comptroller General as to whether he considers suc 
proposed regulation consistent with the terms of the statute. The Budget an 
Accounting Act does not require such prior approval, but does authorize po: 
audits. The procedure agreed upon is to avoid subsequent disallowances by th 
General Accounting Office of expenditures made by the Veterans’ Administratio 
under the Veterans’ Readjustment Assistance Act. This not only has cause 
delay in the issuing of regulations, but has resulted in constructions or interpret: 
tions believed by the Administration to be not in accord with the intent of th 
Congress. 

It is my opinion that there are two fundamental errors in the view that an exec 
tive officer’s decisions as to interpretation and application of a statute, for tt 
administration of which he is charged by law, should be reviewed by the Com, 
troller General, or other official. As regards excess of power, why should or 
person be imbued with the unlimited power to control the judgment and discretio 
of every Government agency head? (This has nothing to do with the question « 
auditing accounts, certification of payments, etc., which, certainly, are and shoul 
be subject to the Budget and Accounting Act, as amended.) In our constiti 
tional system there are three separate departments of the Government—exect 
tive, legislative, and judicial. They are separate, and neither should encroac 
upon the other; but should carry out its own function as the Constitution pr 
scribes. It is the contention of the C omptroller General that he is the agent « 
the Congress, not of the Chief Executive, therefore, he is accountable only to tt 
Congress, and not to the Chief Executive. If this be so, then to that extent th 
legislative department is taking over functions of the executive department. It 
realized that the pendulum swings back and forth, and that it would appear : 
times that the executive controls the legislative, and again, that the legislative 
attempting to take over executive functions. There can seem to be no objectio 
to the Comptroller General reporting to the Congress, as he did in connection wit 
the matters discussed in the attached pamphlet on national service life insurance 
actions or determinations by the Administrator with which the Comptroller Ger 
eral is not in agreement. This leaves the matter to the Congress to decid 
Clearly the legislative department can always, by amendatory legislation, corre: 
most administrative determinations, at least as to future events. (It so hay 
pened in this instance that the Congress agreed with the Administrator rathe 
than the Comptroller.) But if the Comptroller has the power to disallow e: 
penditures made by the Administrator, there results in matters which are just 
ciable long delay in court action to determine which is correct and, in the absenc 
of a justiciable issue, the delay inherent in securing amendatory legislation for th 
benefit of veterans or their dependents. 

The second error, again, in my opinion, is in the necessary assumption that th 
Comptroller General, or his staff, is superior in knowledge, ability, or whatever | 
involved, to the Administrator and his staff. It must be at once apparent to anj 
one that, in the administration of statutes, someone has to decide. Historically} 
there has been tried from time to time the single head administrator and the com 
mission form of administration. Actually, there is not too much difference be 
tween the two, for in the single head agency decisions are not made ad hoc by th 
administrator, but only upon and after long consideration by qualified staff men 
bers, and upon their recommendation. Necessarily, I believe, one who is solel 
responsible for the correctness, legality, and justification of any action for whic 
he is responsible must approach any decision with great care and conscientiou: 
ness. In my long experience I have never seen any particular merit in secon 
guessing after the event, or what is usually termed “Monday morning quarte 
backing’”’—not referring, of course, to fraud or illegality disclosed by audits pu 
suant to the Budget and Accounting Act, as amended. 

The contention has been made that the Administrator has greater powers tha: 
have ever been granted to any other executive officer. This simply is not true 
See, for example, section 310, of the World War Adjusted Compensation Act 
making the decisions of the Secretary of War, Secretary of Navy, and the Directo 
final and conclusive on all matters within their respective jurisdictions; the pro 
visions of section 10, Public Law 490, 77th Congress; section 11 of said act; pro 
visions in the various contract settlement acts—in fact, there are numerous othe 
statutes not immediately recalled containing such finality provisions. 

There have been discovered from time to time certain areas wherein it wa 
found the Administrator did not have authority to accomplish purposes deeme 
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desirable but not clearly within the scope of existing statutes. In such instances, 
Administrators have habitually brought the matter to the attention of the Con- 
gress for such action as might be deemed appropriate. Such recourse has been 
had at times even when the matter might seem to be fairly within the intent and 
purpose of the statute. For it must be kept in mind that the power to make an 
unreviewable decision imports a higher duty to be absolutely sure of one’s ground 
than is the case, for example, where administrative action is subject to an action 
de novo in the courts or judicial review otherwise. For continuity of policy and 
uniformity of result, experience shows that finality of administrative decisions is 
more effective than the lack thereof, for in the ordinary course of events years are 
required to secure a final definitive judicial determination sometimes, although 
not too often, resulting in disturbing many administrative actions theretofore 
taken. In this respect the procedure under beneficial (gratuities) statutes needs 
to be quite different to that of regulatory agencies. See attached copy of letter to 
Hon. Giotes T. Washington, Assistant Solicitor General, dated August 4, 1949. 

While it will not be news to a former Administrator of Veterans’ Affairs, it may 
be of use to the staff to describe certain procedures pertaining to the issuance of 
implementing regulations, decisions, etc. Compliant with the Administrative 
Procedure Act, the organization of the Veterans’ Administration is published in the 
Federal Register. Regulations to carry into operative effect new legislation are 
prepared (often before the enrolled bill is signed) by that segment of the Veterans’ 
Administration responsible for the particular function—claims, insurance, loan 
guaranty, vocational rehabilitation and education, or medicine and surgery. 
They are cleared with the office of the General Counsel as to compliance with the 
act, and legality generally, after which they are considered by the Administrator 
and his immediate staff. If approved, they are printed in the Code of Federal 
Regulations in compliance with the Federal Register Act, as well as the Admin- 
istrative Procedure Act. Their emergency nature usually precludes the delay 
necessary to secure views of other agencies or individuals; but in loan guaranty 
matters, affecting as they do, the entire economy of the Nation, interested persons 
and organizations are invited to participate. The Administrator has also an 
Educational Council, comprised of prominent educators, on vocational rehabilita- 
tion and educational matters, and a Medical Council on medical and hospital 
matters, including revision of the rating schedule. 

Statutory interpretation is, of course, the responsibility of the General Counsel, 
but the Administrator is not bound thereby anions he accepts such advice. Legal 
opinions and Administrator’s Decisions are printed and are available for anyone 
interested. 

Procedural issues are originated and processed much in the same manner as 
regulations. 

Appeal from any action—claims, contractual or otherwise—lies to the Ad- 
ministrator. All claims appeals are handled by the Board of Veterans’ Appeals 
pursuant to Veterans Regulations 2 (a) (38 U.S. C., following ch. 12), but appeals 
on other matters are generally referred to special committees authorized for such 
purpose, and acting under delegated authority. Such actions are not final, for the 
reason that the matters are usually justiciable. 

Adjudicative machinery and procedures are described in the attached pamphlets 
—Monograph of the Attorney General’s Committee on Administrative Procedure 
* * * Part 2, Veterans’ Administration and Report of the Committee on Adminis- 
trative Procedure, Appointed by the Attorney General, at the request of the 
President * * * (s Doc. 8, 77th Cong., Ist sess.), page 128, although some changes 
have been made singe, as experience and het conditions—due to World War 
II and the Korean conflict—have required. It is one of the greatest assets of the 
administrative process—as contrasted with the judicial—that it is flexible and 
yields readily to changed conditions or legislatively declared purposes. 

In all considerations of the foregoing it must be kept in mind that the Adminis- 
trator has legal power only—not equitable power. here are exceptions, as, for 
example, see section 28, World War Veterans Act (38 U. 8S. C. 452), and section 
609 of. the National Service Life Insurance Act (38 U. 8. C. 809) respecting waivers 
wherein, subject to prescribed conditions, waiver of recovery may be granted if 
recovery would be against equity or good conscience. (But see Administrator’s 
Decisions 825 and 875). See also section 509, title III, Servicemen’s Readjust- 
ment Act (38 U. S. C. 694j). 

Except as to certain specific prohibitions in the Servicemen’ Readjustment 
Act of 1944, as amended, and the Veterans’ Readjustment Assistance Act of 1952, 
precluding control of educational agencies, the limitations on the Administrator’s 
powers—and particularly as regards pension, compensation, indemnity and other 
gratuities—are not generally prescribed by statute but are inherent in the legal 
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power granted, i. e., limited to such specific legal power. There are regulatory 
limitations for the protection of beneficiaries, such as (1) prohibition against 
retroactive discontinuance of benefits except for fraud, or breaking of service 
connection except upon clear and unmistakable error or illegality; and (2) grant- 
ing every claimant the benefit of reasonable doubt where the evidence is incon- 
clusive. Finally, all regulations not inconsistent with the statute upon which 
they are based, nor beyond the scope of power delegated thereby, are law, and 
consequently as effective as the statute itself. This principle is so well established 
that citations would be gratuitous. 

While I still am not sure what is desired, I sincerely trust that the foregoing 
may be of some value to the staff, and may aid in the deliberations of the Com- 
mission; but I want to assure you that I will be very glad to afford any additional 
information desired, and which may be possible within the means at my command. 

Sincerely yours, 
Epwarp E. Ovo, 
General Counsel. 


Apprnpix II—D 


LetTer Fesruary 8, 1956, Veterans’ ADMINISTRATION TO PRESIDENT’S 
CoMMISSION ON VETERANS’ PENSIONS 


Fepruary 8, 1956. 
Maj. Gen. E. M. Brannon, 
Executive Director, President’s Commission on Veterans Pensions, 
Washington 25, D. C. 
Dear GENERAL BRANNON: In response to request contained in vour letter 
dated January 18, 1956, addressed to the Assistant Administrator for Legislation, 
there is enclosed herewith copy of ‘‘Statutory provisions vesting discretionary 
powers in the Administrator of Veterans’ Affairs and authorizing him to issue 
regulations for the purpose of carrying out various laws (excluding those pertaining 
to medical and hospital care) over which Congress has conferred authority upon 
him to administer, and pertinent court decisions bearing thereon.”’ 
It is hoped that this document will furnish you with the desired information. 
Very truly yours, 
Epwarp E. Opom, 
General Counsel. 


Statutory provisions vesting discretionary powers in the Administrator of 
Veterans’ Affairs and authorizing him to issue regulations for the purpose of 
carrying our various laws (excluding those pertaining to medical and hospital 
care) over which Congress has conferred authority upon him to administer, and 
pertintnt court decisions bearing thereon. 


CuapTerR I. GENERAL—GRATUITIES 
FINALITY OF DECISIONS OF THE ADMINISTRATOR 


Section 2 of the act of August 9, 1921, Public Law 47, 67th Congress, amending 
the War Risk Insurance Act and establishing the Veterans’ Bureau, 42 Stat. 148, 
provided: 

“The Director,! subject to the general direction of the President, shall ad- 
minister, execute, and enforce the provisions of this act, and for that purpose shall 
have full power and authority to make rules and regulations not inconsistent with 
the provisions of this act, which are necessary or appropriate to carry out its 
purposes and shall decide all questions arising under this act except as otherwise 
provided herein.” 

Section 5 of the World War Veterans Act, 1924, as amended, 38 U. 8. C. A. 
426, provides in part: 

“The Director,! subject to the general direction of the President, shall ad- 
minister, execute, and enforce the provisions of this act, and for that purpose 
shall have full power and authority to make rules and regulations, not inconsistent 
with the provisions of this act, which are necessary or appropriate to carry out its 
purposes, and shall decide all questions arising under this act; and all decisions 
of questions of fact and law affecting any claimant to the benefits of titles TI, ITI, 
or IV of this act shall be conclusive except as otherwise provided herein,” 


1 Of the then Veterans’JBureau, now Administrator of Veterans’jAffairs. 
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Section 2 of Public Law 536, 71st Congress, referred to as the Consolidation 
Act of July 3, 1930, 38 U. 8. C. A. lla, reads: 

‘“‘* * * Upon the establishment of such Veterans’ Administration all the 
functions, powers, and duties now conferred by law upon the Commissioner of 
Pensions, the Board of Managers of the National Home for Disabled Volunteer 
Soldiers, and the Director of the United States Veterans’ Bureau are hereby 
conferred upon and vested in the Administrator of Veterans’ Affairs. Suc 
Administrator, under the direction of the President, shall have the control, 
direction, and management of the various agencies and activities enumerated in 
and referred to in section 1 of this act, and shall be charged with all the adminis- 
trative duties relating to the National Home for Disabled Volunteer Soldiers and 
the Bureau of Pensions now imposed by law upon the Secretary of War and the 
Secretary of the Interior, respectively. All final decisions or orders of any division, 
bureau, or board in the Veterans’ Administration shall be subject to review, on appeal, 
by such Administrator.’’ [Emphasis supplied.] 

ant 5 of Public Law 2, b3d Congress as amended, 38 U. 8. C. A. 705, pro- 
vides: 

‘All decisions rendered by the Administrator of Veterans’ Affairs under the 
provisions of this title, or the regulations issued pursuant thereto, shall be final 
and conclusive on all questions of law and fact, and no other official or court of 
the United States shall have jurisdiction to review by mandamus or otherwise any 
such decision.”’ 

Section 11 of Public Law 866, 76th Congress, 38 U. 8. C. A. 1la—2, reads: 

“Notwithstanding any other provisions of law, except as provided in section 19 
of the World War Veterans’ Act, 1924, as amended, and in section 817 of the 
National Service Life Insurance Act of 1940, the decisions of the Administrator of 
Veterans’ Affairs on any question of law or fact concerning a claim for benefits 
or payments under this or any other act administered by the Veterans’ Adminis- 
tration shall be final and conclusive and no other official or any court ofthe 
United States shall have power or jurisdiction to review any such decisions.” 

In Silberschein v. United States, 266 U. 8. 221, 69 Law Ed. 256, the Supreme 
Court of the United States affirmed a decision of the District Court of the United 
States for the Eastern District of Michigan which dismissed a petition for review 
of an order of the then Director of the Veterans’ Bureau discontinuing an allow- 
ance of disability compensation to the petitioner (veteran). The particular 
statute there involved was section 2 of the act of August 9, 1921, quoted above. 
The Supreme Court stated in part: 

“The statute which creates the asserted right commits to the director of the 
Bureau the duty and authority of administering its provisions and deciding all 
questions arising under it; and in the light of the prior decisions of this court, we 
must hold that his decision of such questions is final and conclusive, and not 
subject to judicial review; at least, unless the decision is wholly unsupported by 
the evidence, or is wholly dependent upon a question of law, or is seen to be clearly 
arbitrary or capricious. * * * 

“Since it is not made to appear from the allegations of the petition that any of 
these exceptional conditions exist, the judgment of the district court must be and 
it is affirmed.” 

In United States ex rel. Bowling v. Hines, 50 Fed (2d) 330, the United States 
Court of Appeals of the District of Columbia held in part: 

“‘Congress has imposed upon the Director of the Veterans’ Bureau (now Ad- 
ministrator of Veterans’ Affairs, act of July 3, 1930, c. 863, 46 Stat. 1016 [38 
U.S. C. A., §§ 11—-11f}) the duty of administering the various statutes here in- 
volved, and no court may control his action by mandamus in the absence of 
capricious or arbitrary rulings. Work v. United States ex rel. Rives, 267 U.S. 175, 
45 8. Ct. 252, 69 L. Ed. 561. In the present case the Director has found that it 
was not the intent of Congress that a retired emergency officer, who also served 
as an enlisted man, should receive the retired pay of both an enlisted man and an 
emergency officer. Certainly that finding is not unreasonable, and may not 
therefore be characterized either as arbitrary or capricious.” 

In Hines v. United States ex rel. Marsh, 105 Fed. 2d 85, involving the question 
of finality of the Administrator’s decisions under section 5 of the World War 
Veterans Act, 1924, as amended, supra, and the right to apply the amount of a 
judgment obtained in favor of the veteran against the United States for war risk 
term insurance toward the amount of a claim of the United States against the 
veteran for overpayments of disability compensation and vocational training, 
the United States Court of Appeals for the District of Columbia stated in part: 

“We recognize the force of section 5 of the act, supra, in respect of findings of 
fact in disagreements not pertaining to insurance, that is, those relating to benefits 
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to a claimant growing out of titles II or IV. But, in the present case it is not a 
determination under titles II or IV that is involved. The determinations herein 
are made under titles I and V, 38 U.S. C. A. §§ 421 et seq., 551 et seq. 

“The language of section 504 empowers the Administrator to forfeit the claim 
of a veteran to all rights, claims, and benefits under titles II and IV as provided 
therein. We find no authority, however, in this section that authorizes or directs 
the Administrator to recover overpayments from the veterans, or that his deter- 
mination in respect of recovery of overpayments is conclusive. It is under sec- 
tion 205 of the act, 38 U. 8. C. A., § 494, that the Administrator is authorized in 
the case of fraud to reduce compensation benefits retroactively. It is in this 
manner that he may find that overpayments may be recovered. However, the 
determination of fraud upon which he acts retroactively is clearly made under 
section 504, title V, of the act, in the present case, and as we have heretofore 
seen, such determination is not of a conclusive nature. Section 5, supra. 


* ~ * * * + * 


‘““ * * * At the present time there is a valid judgment (for insurance) of a 
Federal court against the United States in favor of the appellee. Nothing now 
remains but the ministerial action of both the Administrator and the Comptroller 
General to liquidate this obligation. It is well settled that a purely ministerial 
duty may be commanded by mandamus.” 

In Morgan v. Hines, decided by the United States Court of Appeals for the 
District of Columbia, 113 Fed. (2d) 849, there was involved the question as to 
the authority of the Administrator, upon his own motion, to review a decision 
rendered by a body within the Administration, namely, the Insurance Claims 
Council. This required a construction of section 2 of Public Law 536, 71st Con- 
gress, supra, and the powers vested in the Administrator as to finality of deci- 
sions under section 5 of the World War Veterans Act, 1924, as amended, supra. 
The court, in concluding that the Administrator had such authority stated in part: 

‘““ * * * In Contending that these allegations make out a good case for the 
issuance of a mandamus to compel payment of his claim, the appellant argues 
that the favorable action of the Insurance Claims Council, without an appeal 
being taken therefrom, precluded the Administrator from reexamining the matter. 
In support of this position he points first to section 1la of title 38 U. 8. C. which 
provides: ‘All final decisions or orders of any division, bureau, or board in the 
Veterans’ Administration shall be subject to review, on appeal, by such admin- 
istrator.’ From this he would have us infer that in the absence of an appeal by 
the claimant the finding of the subordinate Insurance Claims Council is conclu- 
sive on the Administrator even though manifestly erroneous. On the contrary 
we think it would be clearly improper to read this broad provision as a restriction 
on the Administrator’s supervisory authority. It is rather, merely confirmatory 
of the final responsibility for administration of all veterans’ affairs earlier lodged 
in the Administrator, in respect to World War veterans’ affairs, by section 5 of 
the World War Veterans’ Act which provides in part that ‘The Director [Admin- 
istrator of Veterans’ Affairs] * * * shall administer, execute, and enforce the 
provisions of this act [chapter] * * * and shall decide all questions arising under 
this act [chapter] * * * and all decisions of questions of fact and law affecting 
any claimant to the benefits of [ecompensation, insurance, and vocational rehabili- 
tation] shall be conclusive except as otherwise provided herein.’ Under this 
statutory provision it is clear the Administrator is invested with complete author- 
ity in the Veterans’ Administration respecting claims for insurance benefits. 
Hence, while he may delegate functions, he has full power under the statute to 
reexamine on his own motion the findings of his subordinates in the interests of 
proper administration of the act. Nor does the Administrator’s regulation 
referred to by the appellant evidence any effort on his part to divest himself of 
this authority. 

‘“‘We conclude that under section 5 of the World War Veterans’ Act final 
authority in the Veterans’ Administration in respect to claims for insurance bene- 
fits rests with the Administrator and his denial of the appellant’s claim was 
effective to create a disagreement thereon within the meaning of section 19 of 
the act. ***” 

An application for a writ certiorari in the above case was denied by the United 
States Seas Court in 85 Law Ed. 458. 

In Lynch vy. United States, 292 U. 8. 571, 78 Law Ed. 1434, 1445, the Supreme 
Court of the United States, in speaking of section 5 of Public Law 2, 78th Congress, 
stated in part: 

‘‘* * * ‘The purpose of the section appears to have been to remove the possibility 
of judicial relief in that class of cases even under the special circumstances sug- 

ted in Crouch v. United States, 266 U. S. 180, 69 t. ed. 233, 45 S. Ct. 71; 
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Silberschein v. United States, 266 U. 8. 221, 69 L. ed. 256, 45 S. Ct. 69; United 
States v. Williams, 278 U. 3. 255, 73 L. ed. 314, 49 8S. Ct. 97; Smith v. United 
States (C. C. A. 4th), 57 F. (2d) 998. * * *.” 

The United States Circuit Court of Appeals, Sixth Circuit, in United States v. 
Mroch, 88 Fed. 888, 890, stated in part: 

“The appellee challenges the amended award of the Veterans’ Bureau on the 
ground that it is retroactive and was made without notice or hearing. The 
original and amendatory acts, however, preclude judicial review of the awards of 
the Veterans’ Administration. While it was at one time thought that review 
might lie if an award were wholly unsupported by evidence, wholly dependent 
upon a question of law, or clearly arbitrary or capricious, Silberschein v. United 
States, 266 U. S. 221, 45 S. Ct. 69 L. Ed. 256, section 5 title I of the Economy Act 
(38 U. 8. C. A., § 705) seems to have removed the possibility of judicial relief even 
in such special circumstances. Lynch v. United Siates, 292 U. 8. 571, 587, 54 8. 
Ct. 840, 847, 78 L. Ed. 1434.” 

In Hahn v. Gray, 203 Feb. (2d) 625, the United States Court of Appeals for the 
District of Columbia Circuit, held in part: 

“The act of March 20, 1933, popularly known as the Economy Act, provides 
that ‘no * * * court of the United States shall have jurisdiction to review * * * 
and * * * decisions’ of the Administrator of Veterans’ Affairs with respect to the 
provisions upon which appellant’s claim was based. It was the purpose of that 
statute to remove the possibility of judicial relief even if the action of the Adminis- 
trator was arbitrary and capricious. Lynch v. United States, 1934, 292 U. 8. 571, 
587, 548. Ct. 840, 847, 78 L. Ed. 1434. 

“‘Appellant asserts that the ‘harshness’ of application of the Economy Act was 
ameliorated by section 11 of the act of October 17, 1940, and attempts to draw 
a distinction between a claim for benefits or payments—which admittedly is not 
reviewable—and this case, where, according to appellant, the Administrator is 
seeking to deny the ‘very living existence’ of the claimant. We find no merit in 
that argument. * * *,” 


CHAPTER II 
IN ADDITION TO THE LAWS CITED IN CHAPTER I 


Paragraphs XIV, XV, XVI, and XVII of Veterans Regulation No. 10 (Executive 
Order No. 6695), 38 U. 8. C, A., chapter 124A, issued by the President pursuant to 
section 7 of Public Law 2, 73d Congress (38 U. 8. C. A. 707) and continued in 
effect by section 19 of said act (38 U. 8S. C. A. 719) provide: 

“XIV. The Administrator of Veterans’ Affairs is hereby authorized to ineur 
necessary court costs and other expenses incident to proceedings for the commit- 
ment of mentally incompetent veterans to a Veterans’ Administration hospital 
or home when necessary for treatment or domiciliary purposes. 

“XV. The Administrator of Veterans’ Affairs is hereby authorized to provide 
for necessary expenses in connection with the appointment of fiduciaries for in- 
competent or minor beneficiaries where to charge the estate of such incompetent 
or minor would unduly deplete such estate; and to incur necessary expenses in 
connection with the removal or supervision of such fiduciaries, 

“XVI. The Administrator of Veterans’ Affairs is hereby authorized to recognize 
representatives of the American Red Cross, the American Legion, the Disabled 
American Veterans, the Grand Army of the Republic, the United Spanish War 
Veterans, Veterans of Foreign Wars, and such other organizations as he shall 
approve, in the presentation of claims. However, no such representative shall be 
recognized until a certificate has been filed in the Veterans’ Administration, under 
such rules as the Administrator of Veterans’ Affairs may prescribe, certifying that 
no fee or compensation of whatsoever nature shall be charged veterans or the 
dependents of veterans for service rendered. The rules prescribed by the Admin- 
istrator of Veterans’ Affairs shall contain a provision requiring in each claim the 
filing of a power of attorney in such manner and form as the Administrator of 
Veterans’ Affairs may prescribe. 

“XVII. The Administrator of Veterans’ Affairs is hereby authorized, under 
such rules as he may pment to recognize agents, attorneys, or other persons in 
the presentation of claims. The rules prescribed by the Administrator of Vet- 
erans’ Affairs may require of such persons, agents, and attorneys, before being 
a as representatives of claimants, that they shall show that they are of 
g moral character and in good repute, possessed of the necessary qualifications 
to enable them to render such claimants valuable service, and otherwise competent 
to advise and assist such claimants in the representation of their claims and the 
Administrator of Veterans’ Affairs may, after notice and opportunity for a hearing, 
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suspend or exclude from further practice before the Veterans’ Administration any 
such person, agent or attorney shown to be incompetent, disreputable, or who 
refuses to comply with the said rules and regulations, or who shall with intent to 
defraud, in any manner, deceive, mislead, or threaten any claimant, or pros- 
pective claimant, by word, circular, letter or by advertisement. The Administra- 
tor of Veterans’ Affairs is further authorized to determine and pay fees in pen- 
sions claims to such persons, agents and attorneys, and to prescribe rules govern- 
ing entitlement to and the amount and mode of payment of such fees in accordance 
with sections 111, 114 and 115, title 38, U. 8. és 

Paragraphs XVI and XVII, above, have to do with the recognition of organiza- 
tions and the recognition of agents and attorneys, respectively, in the presentation 
of claims under Public Law 2, 73d Congress. Similar provisions were subsequently 
enacted in Sections 200 and 201, respectively, of Public Law 844, 74th Congress, 
38 U. S. C. A. 101 and 102, which are applicable to the presentation of claims 
under all statutes administered by the Veterans’ Administration. 


Cuapter III. INsuRANCE 


YEARLY RENEWABLE TERM INSURANCE AND UNITED STATES GOVERNMENT 
LIFE (CONVERTED) INSURANCE 


General delegation of powers to Administrator to administer and to issue regulations 


See section 5 of the World War Veterans’ Act, 1924, as amended, 38 U.S. C. A. 
426, quoted above. Title III of said act referred to in section 5, pertains to 
insurance. 


Limitations 


The authority of the Administrator to make final decisions on questions of law 
and fact involved in claims for payment of said insurance is subject to the right to 
bring suit as provided by section 19 of the World War Veterans’ Act, as amended, 
38 U, 8. C. A. 445, 

In United States ex rel. Finley v. Hines, 25 Fed. (2d) 544, the appellant, Sadie 
Holmes Finley, filed a petition in the Supreme Court of the District of Columbia 
for a writ of mandamus to compel Gen. Frank T. Hines, the then Director of the 
Veterans’ Bureau to pay her installments of insurance which had been awarded 
by the former Director, first to the veteran on the ground that he was permanently 
and totally diabled when his insurance was in force and after his death to her as 
widow and designated beneficiary until upon review of the award by the successor 
Director the award was discontinued on the ground that it was erroneous. In its 
decision on appeal, the then Court of Appeals of the District of Columbia stated 
in part: 

“The present case, however, is completely removed from the domain of man- 
damus by the later decision in White v. United Staies, 270 U. 8. 175, 180, 46 S. Ct. 
274, 275 (70 L. Ed. 530), where Mr. Justice Holmes, speaking for the Court said: 
‘The insurance was a contract, to be sure, for which a premium was paid, but it 
was not one entered into by the United States for gain. All soldiers were given a 
right to it and the relation of the Government to them, if not paternal, was at 
least avuncular. It was a relation of benevolence established by the Government 
at considerable cost to itself for the soldier’s good.’ From this it will be observed 
that the privileges accorded under the War Risk Insurance Act are to be regarded 
in the nature of a gratuity, and by the express terms of the statute are subject 
to the discretion of the Director of the Bureau to reconsider, set aside, or vacate, 
either his own orders or the orders of his predecessor in office, whenever error or 
illegality is, in his judgment, apparent. It follows that the jurisdiction thus 
conferred upon the Director is closely analogous to that of the Commissioner of 
Pensions, and is not subject to control by mandamus, Lochren v. United States 
ex rel. Long, 6 App. D. C. 486.” 

In the above decision the Court recognized that the claimant could have exer- 
cised her right to bring suit on the insurance contract under section 19 of the World 
War Veterans Act 1924, supra. 

In United States v. Sellers, 75 Fed. (2d) 623, the United States Circuit Court of 
Appeals, Fifth Circuit, found in favor of Sellers in an action on an insurance 
policy. The Supreme Dourt denied certiorari in 79 Law Ed. 1705. The per- 
tinent points involved and the court’s decisions thereon are shown in the following 
excerpts from the circuit court’s decision: 

“The argument is that the United States can be sued only as they consent to be; 
that consent to be sued concerning benefits to veterans is found only in section 19 
of the World War Veterans’ Act (as amended July 3, 1930, 38 U. 8. C. A., § 445) 
in the words, ‘In the event of disagreement as to claim, including claim for refund 
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of premiums, under a contract of insurance * * * an action on the claim may be 
brought against the United States’; that the benefits touching lapsed policies 
provided first in section 408 added to the War Risk Insurance Act in 1921 and 
amended in 1923, 42 Stat. 156, 1525, and carried into sections 304 and 305 of the 
World War Veterans’ Act of 1924 (see 38 U. 8. C. A., §§ 515, 516), are statutory 
gratuitios to be administered by the Veterans’ Bureau and not contractual obliga- 
tions suable in the courts, and that it was so determined in Meadows v. Unied 
States, 281 U.S. 271, 50 8. Ct. 279, 74 L. Ed. 852, 73 A. L. R. 310. That case did 
decide that one of the benefits, to wit, the reinstatement of a lapsed and un- 
matured policy on the terms fixed was not a claim under the contract of insurance. 
We think the present claim is under a contract of insurance which needs no 
reinstatement. That part of the statute here applicable declares: ‘Where any 
person has, heretofore [prior to June 7, 1927], allowed his insurance to lapse * * * 
while suffering from a compensable disability for which compensation was not 
collected and dies or has died, or becomes or has become permanently and totally 
disabled and at the time of such death or permanent total disability was or is 
entitled to compensation remaining uncollected, then and in that event * * * 
his insurance * * * shall not be considered as lapsed; * * * and the United 
States Veterans’ Bureau is hereby authorized and directed to pay to said soldier, 
or his beneficiaries, as the case may be, the amount of said insurance less the 
unpaid premiums. * * * ’ (38 U.S.C. A. § 516). This is not a provision for 
reinstatement, but a declaration that under the named circumstances the policy 
is not to be considered as ever having lapsed, followed by a direction for its pay- 
ment as a matured claim. * * * Though the direction to pay under these cir- 
cumstances is addressed to the Bureau, we are of opinion that in the event of a 
disagreement the claim is one under the contract of insurance. * * * 

“Upon the merits of the case the judge, acting under a stipulation waiving a 
jury, upon evidence whose sufficiency is not questioned, found that Sellers became 
totally and permanently disabled because of active pulmonary tuberculosis on 
April 17, 1922. He has done no work since 1920. The disputed question is whether 
it is shown that in September 1919, when his policy would have lapsed for non- 
payment of premium, he was entitled to uncollected compensation, and at the 
time of his total permanent disability April 17, 1922, it was still due him un- 
collected, in an amount sufficient to have paid his premiums meanwhile. We 
agree with the Government’s contention that the right to compensation be 
determined exclusively by the Veterans’ Bureau and not by the courts. The 
right to it can be proven only by an award of the agency to whose determination 
Congress has committed it. * * * The facts here proven without dispute are 
that in October 1922, Sellers was by the Bureau rated as 10 percent, disabled from 
his discharge until April 17, 1922, and totally but temporarily disabled from that 
date on, and that $697.97 was then paid him, he having collected no compensation 
before. This was ample to have paid his insurance premiums. Compensation was 
continued on this rating until 1926. In that year, and until 1928, there was 
dispute as to the degree of disability. On April 7, 1928, Sellers claimed insurance 
benefits and ap lied for a rating of total permanent disability. His application 


was denied, and he appealed to the Central Board of Appeals, which on June 30, 
1928, found against the claim of total and permanent disability and reversed the 
rating of 10 percent, disability from sagen to April 17, 1922, holding on a 


review of the old file that no compensable disability was proven prior to that date. 
The ratings have so stood since. The suit on the policy was filed June 15, 1931; 
the existence of a disagreement being admitted. The Government claims that the 
finding of the Central Board of Appeals that Sellers was not entitled to com- 
pensation prior to April 17, 1922, controls. Sellers claims that from the time he 
ceased paying premiums to the time of his total and permanent disability there 
was an outstanding right to compensation shown by an award for it made and paid 
in October following, and that the action of the Board in canceling it was beyond 
its power on the appeal it was trying, and could not be retroactive in any event. 
Sellers is right. The appeal was not one taken from the award made in 1922, but 
was one touching his new claim of total and permanent disability made to mature 
his insurance. The Board could pass on the latter claim, and allow or overrule 
it, but to reverse the award of compensation made and paid in 1922 and thus 
destroy the insurance was not a proper action. * * * ” 

In United States v. Ellison, 74 Fed. (2d) 864, 79 L. Ed. 1695, the facts and 
conclusions were similar to those in United States v. Sellers, supra. 

In Countee v. United States, 112 Fed. (2d) 447, the Circuit Court of Appeals, 
Seventh Circuit, held in effect that a judgment rendered in an insurance suit that 
a veteran was permanently and totally disabled on a particular date so as to mature 
his insurance contract was not res judicata that his physical condition would re- 
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main permanent total at all times in the future; that the Administrator of Veterans’ 
Affairs had authority to determine that permanent total disability had ceased 
subsequent to the effective date of the adjudication of permanent total disability 
and that the court in another suit on the insurance was not bound by the decision 
- the Administrator that permanent total disability had ceased. Upon a new 

‘ial before a jury judgment was rendered by the district court in favor of the 
Gov ernment. On appeal from that decision the Circuit Court of Appeals, Seventh 
Circuit, 127 Fed. (2d) 761, affirmed said judgment. Certiorari was denied by the 
Supreme Court of the United States in 87 Law Ed. 508. 


NATIONAL SERVICE LIFE INSURANCE 


General delegation of — wers to Administrator to administer act and to issue regulations 


Section 608 of the National Service Life Insurance Act of 1940, as amended, 
Public Law 801, 76th ‘Congress, as amended, 38 U. 8. C. A. 808, provides: 

“The Administrator, subject to the general direction of the President, shall 
administer, execute, and enforce the provisions of this act, shall have power to 
make such rules and regulations, not inconsistent with the provisions of this act, 
as are necessary or appropriate to carry out its purposes, and shall decide all 
questions arising hereunder. All officers and employees of the Veterans’ Admini- 
stration shall perform such duties in connection with the administration of this act 
as may be assigned to them by Administrator. All official acts performed by such 
officers and employees designated therefor by the Administrator shall have the 
same force and effect as though performed by the Administrator. Except in the 
event of suit as provided in section 617 hereof, or other appropriate court proceed- 
ings, all decisions rendered by the Administrator under the provisions of this act, 
or regulations properly issued pursuant thereto, shall be final and conclusive on 
all questions of law or fact, and no other official of the United States, except a 
judge or judges of United States courts, shall have jurisdiction to review any such 
decisions.” 


Limitations 


It will be observed that the authority granted the Administrator to render final 
decisions on questions of law and fact arising under the National Service Life 
Insurance Act of 1940, as amended, is subject to the right granted claimants to 
bring suit as provided by section 617 of the same act, 38 U. 8. C. A. 817. 

In United States v. Henning, 344 U. 8S. 66, 97 Law Ed. 101, 103-104, there was 
involved the question as to which of the contesting claimants, the veteran’s 
stepmother (who died during pendency of the action) or his natural mother, was 
entitled to national service life insurance, the insured (veteran) having died prior 
to the amendment of August 1, 1946, which removed the restricted permitted 
class of beneficiaries. In its decision awarding the whole proceeds of said insurance 
to the natural mother, the United States Supreme Court stated, in effect, that 
section 602 of the National Service Life Insurance Act of 1940, 38 U. 8S. C. A. 801, 
governing the distribution of policy proceeds was to be construed in the light of 
the historical setting of war risk insurance legislation by which Congress during 
times of war had long sought to protect from financial hardship the serviceman’s 
spouse, if any, and his immediate blood relatives. 

In United States v. Cooper, 200 Fed. (2d) 954, the United States Circuit Court of 
Appeals, Sixth Circuit, held, among other things, that beneficiaries under a 
national service life insurance policy were not entitled to waiver of premiums on 
account of insured’s disability, on their application made within 1 year after 
insured’s death, in the absence of proof that failure of insured to make timely 
application for ‘waiver of premiums, or to submit said evidence of his total dis- 
ability, was due to circumstances beyond his control. This involved a construc- 
tion of section 602 (n) and 602 (r), 38 U. S. C. A. 802 (mn and r), respectively. 

In Landsman v. United States, decided by United States Court of Appeals, 
District of Columbia Circuit, 205 Fed. (2d) 18, that court in construing section 
602 (n) of the National Service Life Insurance Act of 1940, as amended, 38 U. 8. 
C. A. 802 (n) held, among other things, that the coverage of the third proviso in 
said section to the effect that in any case wherein the Administrator of Veterans’ 
Affairs finds that the insured’s failure to make timely application for waiver of 
premiums of policy issued thereunder because of his total disability was due to 
circumstances beyond his control, the Administrator may grant such waiver, was 
not restricted solely to cases of insured’s mental incompetency. Certiorari was 
denied by the United States Supreme Court in 74 8. Ct. 127. 
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In United States v. Blanchette, decided by the United States District Court for 
the District of Maine, Southern Division, 102 Fed. Supp. 311, 314, and 315, that 
court held in part: 

“As previously stated, the insured died on January 25, 1944, without having 
filed an application for a waiver of premiums and no application was filed by the 

laintiff-beneficiary until March 18, 1949—over 19 months after August 1, 1947. 
Cader such circumstances, in the absence of a showing that the beneficiary was 
under a legal disability, specifically, the legal disability, of insanity or minority, 
there is nothing in section 602 (n) or elsewhere in the National Service Life Insur- 
ance Act of 1940, as amended, or in the legislative history thereof, to suggest an 
intent on the part of the Congress to authorize the granting of a waiver or an 
extension of the prescribed period for the filing of an application therefor. On the 
contrary, since the plaintiff is neither insane nor a minor, the plain and unam- 
biguos terms of the statute expressly limit the period for the filing of an applica- 
tion for a waiver by the plaintiff-beneficiary to 1 year from August 1, 1946, and 
it is clear that the statutory provisions relating to the granting of a waiver in cases 
where the Administrator finds that the insured’s failure to file a timely applica- 
tion was due to circumstances beyond the insured’s control are of no significance 
in a case where, as here, the plaintiff-beneficiary did not file an application within 
1 year after August 1, 1946. As was recently said by the District Court for the 
Eastern District of Tennessee in its opinion in the case of Hendricks v. Unitea 
States, 94 F. Supp. 142, 144; ‘The right of waiver, under this section of the act, is 
not absolute upon total disability but sets up only on application made. There- 
fore, the application is as necessary an element for waiver as the total disability.’ ”’ 

In Horton v. United States, 207 Fed. (2d) 91, the United States Court of Appeals, 
Fifth Circuit, in construing section 602 (n) of the National Service Life Insurance 
Act of 1940, as amended, 38 U. 8. C. A. 802 (n), held in part: 

‘‘Appealing from the judgment that was entered on the jury verdict appellant 
contends that this court should determine and hold that because the veteran 
became continuously and totally disabled his policy continued in force without 
payment of premiums. In support of this contention it is argued that Horton 
complied with the statute which requires the filing of but one application for waiver 
of premiums; that the Veterans’ Administration had no authority to limit the 
waiver without examining the insured as the statute requires, to determine 
whether or not the total disability had ceased; and had no right or authority to 
lapse the insurance until the statute had been complied with and the Adminis- 
trator had determined that the total disability had ceased. In the alternative it is 
claimed that the insured’s failure to file a timely application for the continued 
waiver of premiums was due to circumstances beyond his co1.trol. We do not at 
all agree. 


* * * + * + * 


“* * * Tt is plain to us as it was to the district judge that the Veterans’ 
Administration had the authority to determine the waiver of premiums in the 
manner in which it did. Cf. United States ex rel. Wilkinson v. Hines, 64 App. 
D. C. 5, 73 F. 2d 514. 

“The Veterans’ Administration having exercised its power to determine the 
waiver of premiums on Horton’s policy several alternatives were still open and 
available to the veteran. We mention only the following. He could have ap- 
pealed the decision terminating his waiver; could have resumed the payment of 
premiums; could have applied for reinstatement; or could have applied at any 
time within one year subsequent to August 1, 1946, for waiver of premiums. 
However, after recetpt of notice of the termination of the premiums waiver, he 
did nothing that he could have or should have done but on the contrary ac- 
quiesced in the findings of the Veterans’ Administration and accepted its decision. 
It follows that the insured did not have a right of waiver of premiums because 
of total disability for the reason that he had not filed an application for waiver 
within 1 year after August 1, 1946, nor within 1 year after the premiums 
became past due. The beneficiary had no more rights than the insured and was 
not entitled to waiver of premiums or to again raise the question of the insured’s 
alleged continuous total disability, or to recover on the policy which had lapsed 
for nonpayment of premiums due December 1, 1945.” 

In Aylor v. United States, 194 Fed. (2d) 968, the United States Court of Appeals, 
Fifth Circuit, in construing section 602 (n) of the National Service Life Insurance 
Act, as amended, 38 U. 8. C. A. 802 (n), held in part: 

“Another argument advanced by the appellant is that the defendant cannot 
avail itself of the failure of the insured to make application for waiver of premiums. 
The basis of this claim is that the Veterans’ Administration did not deny the 
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beneficiary’s claim for the reason that the insured had not filed application for 
waiver of premiums, but denied it on the ground that the insured was not totally 
disabled. We find no merit in this argument. The Veterans’ Administration 
could have rejected the claim on the merits or on procedural grounds. Having 
chosen to consider the claim on the merits and dispose of it on that ground, the 
agency is not estopped from asserting that the claim was not allowable for both 
reasons.” 

In Tutten v. United States, decided by the District Court of the United States 
for the Northern District of Florida, Marianna Division, 108 Fed. Supp. 404, 
in construing the provisions of 602 (a) and (n) of the National Service Life 
Insurance Act, as amended, 38 U. 8. C. A. 802 (a) and (n), stated in part: 

“It is the opinion of the court that this provision of the law governing the 
issuance of the insurance policy here in question (sec. 602 (n)) precludes the de- 
fendant from raising the question as to the mental disability of the deceased at 
the time he was inducted into the armed services. His entry into the service was 
not a voluntary act on his part and he used no fraud or deception to secure his 
induction into such service. Neither was he eligible for induction if totally 
disabled at the time he was called for induction. The court, therefore, finds 
and holds that this provision of the law governing the issuance of the insurance 
policy here in question (sec. 602 (a)) precludes defendant from raising the question 
as to the total mental disability of the deceased at the time he was inducted into 
such service.” 

In Landsman v. United States, 105 Fed. Supp. 376, reversed on other grounds 
in Landsman v. United States, 205 Fed. (2d) 18, supra, the United States District 
Court, District of Columbia, stated in part: 

“The plaintiff points out that prior to August 1, 1946, section 617 of the Na- 
tional Service Life Insurance Act, 38 U. 8. C. A., § 817, the decision of the Admin- 
istrator as to waiver or nonwaiver of premiums under 802 (n) shall be conclusive 
and binding on the court; and that in the act of August 1, 1946, Congress deleted 
such proviso. 

* * * ” * * * 


“Tt seems clear that the Congress by the amendment of August 1, 1946, intended 
to take from the Administrator of Veterans’ Affairs the right to decide with finality 
questions of waiver and nonwaiver. It seems apparent that Congress intended to 
supplant administrative finality by a court decision reached by ordinary proce- 
dure. The court thinks that plaintiff’s contention that she is entitled as a matter 
of law to a jury verdict is without merit.” 

In James v. United States, decided by the United States Court of Appeals, 
Fourth Circuit, 185 Fed. (2d) 115, involving an alleged reinstatement of insurance 
under Section 602 (c) (2) of the National Service Life Insurance Act of 1940, as 
amended, 38 U.S. C. A. 802 (c) (2), that court held in part: 

‘“‘At the time of insured’s death no action had been taken on this application. 
Insured was entitled to reinstatement as a matter of right, if she met certain 
requirements. She could not meet these requirements. By 38 U. 8. C. A., 
§ 802 (c) (2) reinstatement may be denied on the grounds of total disability 
resulting from active service. And the ultimate decision of the Veterans’ Admin- 
istration was to deny reinstatement for this reason. 

* * * * * * * 


“Plaintiff’s alternative argument, that of reinstatement by estoppel, we con- 
ceive to be the major issue of this case. Even if we assume for the moment that 
the application was properly made and that the Veterans’ Administration’s delay 
was unreasonable, still the United States is not estopped to assert the total dis- 
ability of the insured. Plaintiff’s statement is generally true as to private life 
insurance companies that unreasonable delay by an insurer in approving or 
rejecting an application for reinstatement of a lapsed policy operates as a waiver of 
the insurer’s right to assert facts which otherwise would permit him to deny the 
application. Froehler v. No. American L. Ins. Co., 1940, 374 Ill. 17, 27 N. E. 2d 833; 
Apostle v. Acacia Mutual L. Ins. Co., 1935, 208 N. C. 95, 179 8. E. 444, Lechler v. 
Montana L. Ins. Co., 1921, 48 N. D. 644, 186 N. W. 271; Rocky Mount Savings & 
Trust Co. v. Aetna L. Ins. Co., 1930, 199 N. C. 465, 154 8S. E. 743. This general 
rule, however, does not apply when the United States, rather than a private 
company, is the insurer. 

“It is well settled that the United States is in a position different from that of 
private insurers and is not estopped by the laches or unauthorized acts of its 
agents. Federal Crop Ins. Corp. v. Merrill, 1947, 332 U. 8. 380, 68 8. Ct. 1, 92.L. 
Ed. 10. Wilbur National Bank v. Uniied States, 1935, 294 U, 8. 120, 55 8. Ct. 362, 
79 L. Ed. 798; United States vy. Norton, 5 Cir., 1935, 77 F. 2d 731; United States v. 


> was 
‘e his 
ytally 

finds 
rance 
~stion 
i into 


punds 
istrict 


e Na- 
dmin- 
lusive 
eleted 


: 

ended 
inality 
ded to 
proce- 
matter 


ppeals, 
urance 
940, as 


Ct. 362, 
States v. 


THE ADMINISTRATION OF VETERANS’ BENEFITS 85 


Loveland, 3 Cir., 1928, 25 F. 24 447. But plaintiff argues that since he is seeking 
to base estoppel or waiver on an omission to act, rather than on a positive act of a 
Government official in excess of his authority, he should receive different treat- 
ment. He draws an artificial distinction. In United States v. Loveland, last cited, 
reversed on other grounds by confession of error, 278 U. 8S. 665, 49 8S. Ct. 184,73 
L. Ed. 571, the following appears, 25 F. 2d at page 448: ‘The question here involved 
is the power of servants of the United States to place liability upon it by an act of 
omission when they would be powerless so to do by an act of commission. The 
decisions holding that a servant of the Government has, in the absence of statutory 
warrant and duty, no such power, are too firmly settled and so providently wise as 
to forbid our holding that, when the government broadened its field of operation 
to new fields, it thereby broadened the power of those it employed in such new 
fields to the extent of allowing them, by acts of neglect or omission, to commit 
the Government to liability in such field which they had no power to do in other 
spheres of government activity.’ ”’ 


CHaprer IV. VocarronaL REHABILITATION AND EpucaTtion (Worip War II 
VETERANS) 


Section 2 of Public Law 16, 78th Congress, reads in part: 

“Sec. 2. Veterans Regulation No. | (a), as amended, is hereby amended by 
adding at the end thereof a new part to be known as part VIIT) 38 U.S. C. A., 
ch, 12A) and to provide as follows: 

* * * * + * * 


* *2.. The Administrator shall have the power and duty to prescribe and provide 
suitable training to persons included in paragraph I, and for such purposes may 
employ such additional personnel and experts as are deemed necessary, and may 
utibze and extend existing Veterans’ Administration facilities and utilize those of 
any other governmental agency as well as those maintained by joint Federal and 
State contribution; and, in addition, he may, by agreement or contract with 
public or private institutions or establishments, provide for such additional 
training facilities as may be suitable and necessary to accomplish the purposes 
of this part. 


* * a * * * * 


“6. The Administrator is hereby authorized to make such rules and regula- 
tions as may be deemed necessary in order to promote good conduct and coopera- 
tion on the part of persons who are following courses of vocational rehabilitation 
provided by this part. Penalties for the breach of such rules and regulations 
may, with the approval of the Administrator, extend to a forfeiture by the offender 
for a period of three months of such portion of the pension herein provided as 
will leave him not less than the amount of the monthly pension or retirement 
pay to which such person is entitled for service-connected disability, and such 
reyes may also extend to permanent discontinuance of all further benefits of 
this part. 

“*7, The Administrator is hereby authorized to make such rules and regula- 
tions as may be deemed necessary for the granting of leaves of absence to those 
following courses of vocational rehabilitation provided by this part where in his 
opinion such leaves do not materially interfere with the pursuit of such courses. 
Such leaves of absence shall not in the case of any person be granted in excess of 
thirty days in any consecutive twelve months except in exceptional circumstances 
as determined by the Administrator: Provided, That during leave of absence under 
this paragraph such person shall be considered to be pursuing his course of voca- 
tional rehabilitation under this part. 

““*8. There is hereby authorized to be appropriated, out of any money in the 
Treasury of the United States not otherwise appropriated, available immediately 
and until expended, the sum of $500,000 to be utilized by the Veterans’ Adminis- 
istration under such rules and regulations as the Veterans’ Administration may 
prescribe, as a revolving fund for the purpose of making advancements not 
exceeding $100 in any case, to persons commencing or undertaking courses of 
vocational rehabilitation under this part, and advancement to bear no interest 
and to be reimbursed in such installments as may be determined by the Admin- 
istrator by proper deductions from any future payments of pension or retirement 


y. 

“9. The Administrator shall have the power to provide courses of instruction 
for personnel and may detail employees to attend the same and may detail any 
such personnel to attend courses conducted by other than Veterans’ Administra- 
tion agencies, including private organizations, and such employees in addition to 
their salaries shall be entitled to the payment of expenses incident to such detail, 
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including transportation and tuition as the Administrator by rules and regulations 
shall provide; and also in his discretion, to make, or, as by agreement with other 
agency or institution, cause to be made studies, investigations, and reports inquir- 
ing into the rehabilitation of disabled persons and the relative abilities, aptitudes, 
and capacities of the several groups of the variously handicapped and as to how 
their potentialities can best be developed and their services best utilized in 
gainful and suitable employment, including the rehabilitation programs of foreign 
nations engaged in the present war. For this purpose he shall have the power to 
cooperate with such public and private agencies as he may deem advisable and 
to call in consultants who shall receive as compensation for their services a reason- 
able per diem, which the Administrator shall by rules and regulations provide, 
for each day actually spent in the work provided for herein and shall in addition 
be reimbursed for their necessary traveling and other expenses. For the purposes 
of this part, the Administrator may accept uncompensated services upon such 
agreement as he may deem feasible.’ ”’ 


Veterans who served during period of Korean hostilities 


The benefits of vocational rehabilitation and education provided by Public 
Law 16, 78th Congress, supra, were extended by Public Law 894, 81st Congress, 
38 U. S. C. A. 701(a) to veterans who served in the active military naval or air 
service of the United States during the period of the Korean hostilities. 


CuapteR V. Epucation aNp TraiIntnc (Wor~p Wark II VerTerans) 


Section 400 (b), title II, Public Law 346, 78th Congress, as amended by section 
1 of Public Law 610, 81st Congress, 38 U. S. C. A., chapter 12A, provides in 
part: 
“(b) Veterans Regulation No. 1 (a), is hereby amended by adding a new part 
VIII as follows: 
“PART VIII 


* * * * * * * 


‘9. The Administrator of Veterans’ Affairs is authorized and empowered to 
administer this title, and, insofar as he deems practicable, shall utilize existing 
facilities and services of Federal and State departments and agencies on the basis 
of mutual agreements with them. Consistent with and subject to the provisions 
and limitations set forth in this title, the Administrator shall, from time to time, 
prescribe and promulgate such rules and regulations as may be necessary to 
carry out its purposes and provisions: Provided, That, except as provided in this 
amendment, no regulation or other purported construction of title II of the 
Servicemen’s Readjustment Act of 1944, as amended, shall be deemed consistent 
therewith which denies or is designed to deny to any eligible person, or limit any 
eligible person in, his right to select such course or courses as he may desire, dur- 
ing the full period of his entitlement or any remaining part thereof, in any ap- 
proved educational or training institution or institutions, whether such courses 
are full time, part time, or correspondence courses: Provided further— 

““*A. That the Administrator shall disapprove a course in any institution which 
has been in operation for a period of less than one year immediately prior to the 
date of enrollment in such course unless such enrollment was prior to August 24, 
1949, but this shall not require or permit the disapproval of (a) any course in a 
public school or other tax-supported school, (b) any course in an institution which 
has been in operation for a period of more than one year which does not com- 
pletely depart from the whole character of the instruction previously given by 
such institution, or (c) any course in an institution which has been in operation 
for a period of more than one year, by reason of a change in the location of such 
institution from one point to another within the same general locality: Provided, 
That upon the certification of any State approval agency, that a new or existing 
institution is essential to meet the requirements of veterans in such State, the 
Administrator in his discretion may approve such an institution notwithstanding 
the provisions of this paragraph: 

““*B. That in accordance with the provisions of paragraph 3 (a) of this part, 
the Administrator may, for reasons satisfactory to him, disapprove a change o 
course of instruction, and may discontinue any course of education or training i 
he finds that according to the regularly prescribed standards of the institutio 
the conduct or progress of such person is unsatisfactory; 

“ “©. That if any eligible veteran, who has completed or discontinued (for an 
reason Other than unsatisfactory conduct or progress) a course of education o 
training, applies for an additional course in the same or any other field of educ 
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tion or training, the Administrator may deny initiation of such course only if he 
finds (1) that it is precluded by the first proviso, paragraph 1 of this part VIII, 
as amended, or (2) that it is not in the same general field as his original educa- 
tional or occupational objective, and that such veteran has already made one 
change from one general field to another, or (3) that it is precluded by limitation 
of paragraph D below: Provided, That, in any case in which the veteran has al 
ready made one change from one general field to another, the Administrator may 
require advisement and guidance before approving another such change, but 
where the Administrator requires such advisement and guidance and the veteran 
is not notified of the decision of the Administrator within forty-five days fol- 
lowing the date of application for such change, such change shall be deemed to 
have been approved ; 

“*T), That the Administrator shall refuse approval to any course elected or 
commenced by a veteran on or subsequent to July 1, 1948, which is avocational 
or recreational in character. The following courses shall be presumed to be 
avocational or recreational in character: Dancing courses; photography courses; 
glider courses; bartending courses; personality-development courses; entertain- 
ment courses; music courses—instrumental and vocal; public-speaking courses; 
and courses in oe and athletics such as horseback riding, swimming, fishing, 
skiing, golf, baseball, tennis, bowling, and sports officiating (except applied music, 
physical education, or public-speaking courses which are offered by institutions 
of higher learning for credit as an integral part of a course leading to an educa- 
tional objective); but no such course shall be considered to be avocational or 
recreational in character if the veteran submits complete justification that such 
course will contribute to bona fide use in the veteran’s present or contemplated 
business or occupation; and the Administrator may find any other course to be 
avocational or recreational in character, but no such other course shall be con- 
sidered avocational or recreational in character when a certificate in the form of 
an affidavit supported by corroborating affidavits by two competent disinterested 
persons has been furnished by a physically qualified veteran stating that such 
education or training will be useful to him in connection with earning a livelihood. 
Notwithstanding the foregoing provisions of this paragraph, education or train- 
ing for the purpose of teaching a veteran to fly or related aviation courses in con- 
nection with his present or contemplated business or occupation shall not, in the 
absence of substantial evidence to the contrary, be considered avocational or rec- 
reational when a certificate in the form of an affidavit supported by corroborat- 
ing affidavits by two competent disinterested persons, has been furnished by a 
physically qualified veteran stating that such education or training will be useful 
to him in connection with earning a livelihood,’ ” 

Section 7 of Public Law 2, 73d Congress, 38 U. 8. C. A. 707, quoted above, 
likewise is applicable to vocational rehabilitation and education under Public 


Law 16, 78th Congress, and to education and training under title II, Public Law 
346, 78th Congress. 


Limitations 

Paragraph 8, part VIII, Veterans Regulation No. 1 (a), 38 U. 8. C. A., chapter 
12, which was added by section 400 (b) of Public Law 346, 78th Congress, reads: 

“No department, agency, or officer of the United States, in carrying out the 
provisions of this part, shall exercise any supervision or control, whatsoever, over 
any State educational agency, or State apprenticeship agency, or any educational 
or training institution: Provided, That nothing in this section shall be deemed to 
prevent any department, agency, or officer of the United States from exercising 
any supervision or control which such department, agency or officer is authorized, 
by existing provisions of law, to exercise over any Federal educational or training 
institution, or to prevent the furnishing of education or training under this part 
in any institution over which supervision or control is exercised by such other 
department, agency, or officer under authority of existing provisions of law.” 

n Brasier v. United States, decided by the United States Court of Appeals, 
Eighth Circuit, 223 Fed. (2d) 762, there was involved an appeal from a judgment 
dismissing the amended and supplemental complaint of the plaintiff (appellant) 
in an action brought by him as the owner of the Lincoln Barker College against 
the defendants (appellees) to recover damages resulting from the alleged repudia- 
tion of his contract with the Veterans’ Administration for the training of eligible 
veterans in barbering. The contract was entered into under Public Laws 16 and 
346, 78th aro as amended, Veterans Regulation No. 1 (a), part VII, and 
Servicemen’s Readjustment Act of 1944, 38 U. 8S. C. A., following section 745 
and section 639 et seq. The court held, among other things, that the decision to 
terminate the plaintiff’s contractural privilege to train veterans not enrolled prior 
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to August 24, 1949, for the reason that Congress had refused to authorize payment 
of tuition for veterans not then enrolled, was an administrative determination of 
the Administrator of Veterans’ Affairs and as such was final and conclusive and 
not subject to review and that the district court was without jurisdiction to over- 
rule, overrride, or disregard the decision. This holding was predicated upon both 
38 U. 8. C. A. lla-2 and 38 U. 8. C. A. 705. 

In Slocumb v. Gray, 179 Fed. (2d) 31, the United States Court of Appeals, 
District of Columbia Circuit, held, among other things, that a regulation of the 
Administrator of Veterans’ Affairs that complete justification that an elementary 
flight or private pilot course or a commercial pilot course elected by a veteran was 
in connection with his present or contemplated business or occupation was valid. 

In United States v. Weinberg, 129 Fed. Supp. 514, the United States District 
Court, Middle District of Pennsylvania, held in part that regulations adopted 
by the Administrator of Veterans’ Affairs necessary to carry out purposes and pro- 
visions of the Servicemen’s Readjustment Act of 1944 had full force and effect of 
law and formed a part of all contracts between Veterans’ Administration and the 
educational institutions. 

In Rubinstein v. Gray, 130 Fed. Supp. 300, the United States District Court, 
Southern District of New York, an action was brought by an operating school 
against the Administrator of Veterans’ Affairs and local officials to enjoin them 
from refusing to pay for the education of veterans. The operator of the school 
made a motion for a preliminary injunction. The court held that where approval 
of a school by the State education department was a condition of the contract 
between school and the Veterans’ Administration for the education of veterans, 
and the State education department advised the Veterans’ Administration that 
the school was withdrawn from the approved list for failure to apply for approval, 
said school was not entitled to preliminary injunction to restrain the Administra- 
tor of Veterans’ Administration and the local officials from refusing to pay for the 
education of veterans. 


EDUCATIONAL AND VOCATIONAL ASSISTANCE 
(Veterans who served during period of Korean hostilities) 


Section 261, title II, Public Law 550, 82d Congress, 38 U. 8. C. A. 971, reads as 
follows: 

“Sec. 261. (a) The Administrator is authorized to prescribe, promulgate 
and publish such rules and regulations as are consistent with the provisions of 
this title and necessary to carry out its purposes. Notwithstanding the provisions 
of section 11 of the Act of October 17, 1940, as amended (54 Stat. 1193), payments 
under this title shall be subject to audit and review by the General Accounting 
Office as provided by the Budget and Accounting Act of 1921, as amended, and 
the Budget and Accourting Procedures Act of 1950. 

“(b) The Administrator is authorized to accept uncompensated services and 
to enter into contracts or agreements with private or public agencies, or persons, 
for necessary services, incident to the administration of this title, including per- 
sonal services, as he may deem practicable. 

‘“(¢c) The Administrator may arrange for educational and vocational guidance 
to persons eligible for education and training under this title and, if the Adminis- 
trator requires such educational and vocational guidance, he is authorized, in his 
discretion, to defray, or reimburse the veteran for his traveling expenses to and 
from the place of advisement. At such intervals as he deems necessary, he shall 
make available information respecting the need for general education and for trained 
personnel in the various crafts, trades, and professions: Provided, That facilities 
of other Federal agencies collecting such information shall be utilized to the extent 
he deems practicable.” 


Limitations 
It will be observed that section 261 (a), above, contains a limitation upon the 


authority of the Administrator by providing that payments under title II shall be 
subject to audit and review by the General Accounting Office as specified therein. 


Cuarrer VI. Loan GuARANTY 
(Title III, Public Law 346, 78th Cong., as amended) 


Section 504 (a) of said act, 38 U. 8. C. A. 694d, provides: 

(a) The Administrator is authorized to promulgate such rules and regulations 
not inconsistent with this title, as amended, as are necessary and appropriate for 
carrying out the provisions of this title, and may delegate to subordinate employees 
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authority to issue certificates, or other evidence, of guaranty of loans guaranteed 
under the provisions of this title, and to exercise other administrative functions 
hereunder.” 

In Gowanda Cooperative Saving and Loan Ass'n. et al. v. Gray, 183 Fed. (2d) 
367, the United States Court of Appeals, Second Circuit, stated in part: 

“Under the statute, 38 U. 8S. C. : § 694d, the Administrator is authorized to 
issue rules and regulations. His regulations, if within his authority, have the 
force and effect of law. See Caha v. United States, 152 U. S. 211, 148. Ct. 513, 
38 L. Ed. 415; Boske v. Comingore, 177 U. 8. 459, 20 8. Ct. 701, 44 L. Ed. 846. 
* ” 


CuaptTer VII. ReapJustMENT ALLOWANCES 
(Title V, Public Law 346, 78th Cong., as amended) 


Section 1100 (b) of said act, 38 U. 8. C. A. 696f (b), reads as follows: 

“(b) The Administrator, consistent with the provisions of this title, shal! 
prescribe such rules and regulations and require such records and reports as he 
may find necessary to carry out its purposes: Provided, however, That cooperative 
rules and regulations relating to the performance by Federal or State departments, 
or agencies, of functions under agreements made therewith may be made by the 
Administrator after consultation and advisement with representatives of such 
departments or agencies.” 

n International Union, Etc. v. Bradley, 75 Fed. Supp. 394, the District Court 
of the United States for the District of Columbia stated in part: 

“The defendant? was by statute vested with the power and charged with 
the duty of prescribing regulations. In a case such as this the recipient of a 
gratuity may not be heard to complain of the manner in which one by law charged 
with the administration of a public law comes into possession of facts necessary to 
a@ proper administration of law. It was reasonable and just that by regulation 
the employer of plaintiff Golas was permitted to bring the facts incident to the 
work stoppage fully to the attention of defendant.” 





AppEenpIx III 


PartiAL List oF VETERANS’ ADMINISTRATION INVESTIGATIONS, Surveys, Re- 
PORTS, AND STUDIES 


(Compiled from documents encountered by the administrative research staff 
of the President’s Commission on Veterans’ Pensions and data submitted by the 
Office of Legislation, Veterans’ Administration.) 

1. ‘Veterans’ benefits.” Report of Special Committee on Federal Expendi- 
tures, Chamber of Commerce of the United States, October 1932. 

2. Operation of laws and regulations relating to relief of veterans of all 
wars. earings, December 9, 1932, through February 24, 1933, Joint Congres- 
sional Committee on Veterans’ Affairs, 72d Congress. Report, Senate Document 
63, 73d Congress, May 15, 1933. 

3. Functions of the Veterans’ Administration. Senate Document 23, 73d 
Congress, letter dated April 11, 1933, from Administrator to President of Senate 
pursuant to Senate Resolution 351, 73d Congress, which required each agency 
to report functions and activities, statutory authority, total appropriations for 
fiscal a 1933, and list of employees receiving $5,000 or more per annum. 

4. Guardianshi arene of Snpeeapenens veterans. Investigation under House 
Resolution 409, Congress. earings, May through December 1934, and 
report (not numbered) eee on Hospitalization and Guardianship 
of Incompetent Veterans, House Committee on World War Veterans’ Legislation. 

5. Veterans’ Administration hospitals and facilities. Survey and inspection 
by House Committee on World War Veterans’ Legislation, House Report 10, 
76th Congress, January 30, 1939. 

6. Availability of United States hospital beds, future construction plans, 
estimated number of war casualties to be hospitalized at any one time; United 
States plans, agencies, and facilities available or contemplated for training or 
rehabilitation of veterans. Survey by House Committee on World War Veterans’ 
Legislation. Report by Veterans’ Administration, December 15, 1943 (Com- 
mittee Print 110, 78th a). 

7. Investigation of the Veterans’ Administration under House Resolution 192, 
79th Congress, to determine efficiency of administration and operation of facilities. 


? Administrator of Veterans’ Affairs. 
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House Committee on World War Veterans’ Legislation. House Report 1795, 
79th Congress, March 20, 1946. 

8. Inspection of Veterans’ Administration Insurance Division. Statement by 
chairman, House Committee on Veterans’ Affairs, and chairman, Subcommittee 
on Insurance, 1947. 

9. Conditions pertaining to insurance activities in the Veterans’ Administra- 
tion. Hearings, December 10-17, 1947, House Committee on Veterans’ Affairs. 

10. Summary review of Veterans’ Administration hospitals existing and 
authorized on October 31, 1947 (opening dates, type of construction, acreage and 
method of acquisition, capacity and patient load, personnel). Prepared by 
Veterans’ Administration for House Committee on Armed Services, Weleeary 
18, 1948. 

11. Avocational courses. Study by Veterans’ Administration and Bureau of 
the Budget, August 1947 to February 1948. Letter of February 18, 1948, from 
Director, Bureau of the Budget, to chairman, House Committee on Veterans’ 
Affairs (Committee Print 262, 80th Cong.). 

12. Flight training. (Courses under Servicemen’s Readjustment Act of 1944, 
as amended.) Hearings, February 20, 27, 1948, Subcommittee on Education, 
Training, and Rehabilitation, House Committee on Veterans’ Affairs and by 
committee, August 3-4, 1948. 

13. Reduction in Veterans’ Administration personnel. Hearings, March 2 
through April 8, 1948, House Committee on Veterans’ Affairs, re reduction of 
8,500 in various services of Veterans’ Administration. 

14. Survey of Veterans’ Administration insurance activities by private in- 
surance company representatives. Hearings, House Committee on Veterans’ 
Affairs, March 10, 1948. 

15, Housin study and investigation (included Veterans’ Administration loan 

rograms). Joint Committee on Housing, 80th Congress. Final report, House 
oan 1564, 80th Congress, March 15, 1948. 

16. Inspection of Veterans’ Administration facilities (branch and regional 
offices). Renert (not numbered) dated March 29, 1948, Subcommittee on Ad- 
ministration and Finance in the Veterans’ Administration (Hon Claude I. Bake- 
well, chairman), House Committee on Veterans Affairs. Various recommenda- 
tions re administration and operation as to insurance accounts, curtailment and 
eventual elimination of branch offices, disability ratings, outpatient treatment, 
subsistence payments, etc. 

17. “Reorganization of Veterans’ Affairs.” Report of first Commission on 
Organization of the Executive Branch of the Government, House Document 92, 
8ist Congress, March 2, 1949. Studies made by task force (House Committee 
Print 13, 81st Cong., Committee on Veterans’ Affairs) and by Trundle Engineering 
Co. (House Committee Print 14, 81st Cong.). 

18. Proposed curtailment of Veterans’ Administration hospital construction 
program (50,000 bed cutback). Hearings March 10-28, 1949, by Special Sub- 
committee of Senate Committee on Labor and Public Welfare. 

19. “Reorganization of Federal Medical Activities.” Report of first Com- 
mission on Organization of the Executive Branch of the Government, House 
Document 128, 8ist Congress, March 21, 1949. Study made by task force. 

20. Study on interest due national service life insurance fund. Comptroller 
General’s letter July 15, 1949, to Speaker of House of Representatives (Committee 
Print 125, 81st Cong., House Committee on Veterans’ Affairs). 

21. Report on education and training program. Submitted January 25, 1950, 
by Administrator of Veterans’ Affairs at request of Chairman, Senate’ Committee 
= Labor and Public Affairs. Published as unnumbered Committee Print, 81st 

ongress. 

22. Original sound intent of Servicemen’s Readjustment Act. Study of training 
program as requested by President. Reports of Administrator of Veterans’ 
Affairs and Director, Bureau of the Budget, published as House Document 466, 
8ist Congress, February 13, 1950. 

23. ara, into operations and fiscal cost of national service life insurance 
program. earings, May 2-26, 1950, Subcommittee on Government Operations 
(Mr. Hardy, chairman), House Committee on Expenditures in the Executive 
Departments. House Report 2761, 81st Congress, July 31, 1950. 

24. Utilization of Federal hospital facilities. Senate Document 174, 81st 
Congress, May 23, 1950. Survey of occupancy during calendar years 1948-49. 
Subcommittee on Investigations, Senate Committee on Expenditures in the 
Executive Departments. A 
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25. Insurance study (possibilities of a new insurance law). House Committee 
on Veterans’ Affairs, May-September, 1950. House Committee Print 299, 
ae 20, 1950. 

6. Inquiry into operations of Veterans’ Administration leave policy in con- 
nection with educational benefits under Servicemen’s Readjustment Act. Study, 
May 1950 to January 1951, Subeommittee on Government Operations, House 
Committee on Expenditures in the Executive Departments. House Report 
3243, 8ist Congress, January 2, 1951. 

27. General Accounting Office report and survey (August 1950 to July 1951) — 
operations of Veterans’ Administration re education and training under Service- 
men’s Readjustment Act. Published by House Committee on Veterans’ Affairs 
as House Committee Print 160, 82d Congress, 1951. 

28. President’s Committee on Veterans’ Medical Services (Howard A. Rusk, 
M. D., Chairman). Report dated September 22, 1950. Review of hospitalization 
programs and needs of disabled veterans, with special attention to problems of 
paraplegics and amputees. 

29. House Select Committee To Investigate the Educational and Training 
Program Under GI Bill, 8lst Congress, September-December 1950. House 
Report 3253, 8ist Congress, January 2, 1951. 

30. House Select Committee To Investigate Educational, Training, and Loan 
Guaranty Programs Under GI Bill, 82d Congress, 1951-52. House Report 
1375, 82d Congress, February 14, 1952, on education and training programs. 
House Report 2501, 82d Congress, September 11, 1952, on loan guaranty program. 

31. Closing of Veterans’ Administration field contact offices. Senate Com- 
mittee Print 12, February 28, 1951, Committee on Expenditures in the Executive 
Departments. Staff investigation into justification for closing of 321 offices 
due to budgetary limitations. 

32. Inquiry concerning procedures for distributing national service life insurance 
dividend checks to persons in the Armed Forces. Hearing, March 12, 1951, 
Subeommittee on Government Operations, House Committee on Expenditures 
in the Executive Departments. House Report 295, 82d Congress, April 6, 1951. 

33. Survey by Comptroller General with respect to activation of Veterans’ 
Administration hospitals as reported to House Veterans’ Affairs Committee on 
June 22, 1951. House Committee Print 145, 82d Congress, July 20, 1951. 

34. Veterans’ Administration policies and practices with regard to medical care. 
Hearings by subcommittee followed by report of Senate Committee on Labor and 
Public Welfare. Senate Report 610, 82d Congress, August 2, 1951. 

35. Consolidation of Veterans’ Administration district offices—Boston, New 
York, Philadelphia, and Richmond. Hearings, August 23-24, 1951, special sub- 
committee (Mr. Lanham, chairman), House Committee on Expenditures in the 
Executive Departments. 

36. Management survey of activities of the Veterans’ Administration by the 
firm of Booz, Allen, & Hamilton, Chicago, Ill. Report to Administrator, 1952. 

37. Proposed consolidation of Veterans’ Administration Atlanta and Dallas 
district offices. Hearings, January 29-31, 1952, special subcommittee (Lanham), 
House Committee on Expenditures in the Executive Departments. 

38. Investigation of Federal Housing Administration and Veterans’ Adminis- 
tration housing programs, February—December, 1952. Subcommittee on Hous- 
ing, House Committee on Banking and Currency. 

39. Inquiry into certain aspects of national service life insurance program—use 
or premium receipts; “pure insurance risk’’ premium waivers. Hearings, March 
20, 1952, Subcommittee on Government Operations, House Committee on Expend- 
i in the Executive Departments. House Report 1709, 82d Congress, April 4, 

40. Reorganization of Veterans’ Administration and creation of Veterans’ 
Insurance Corporation. Eighty-second Congress bills to accomplish recommenda- 
tions of first Commission on Organization of the Executive Branch of the Govern- 
net. Hearings, May 27 through June 12, 1952, House Committee on Veterans’ 

airs. 

41. President’s Commission on the Health Needs of the Nation (Paul B. Mag- 
nuson, M. D., Chairman). Study included ponies and operations in re medical 
care for veterans. Volume Il, t of the Commission, Building America’s 


Health, House Document 55, 83d Congress, January 9, 1953. 

42. Medical and dental programs of the Veterans’ Administration. Hearings, 
February 18, 19, and 25, 1953, House Committee on Veterans’ Affairs. 

43. Veterans’ Administration practices re ‘inability to pay” cases of hospital- 
ization for non-service-connected disability. Survey by Office of Investigations 
General Accounting Office. Report to chairman, House Committee on Veterans 
Affairs, March 11, 1953 (Committee Print 15, 83d Cong.). 
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44. Insurance operations of the Veterans’ Administration. Questionnaire from 
Subcommittee on Administration and Finance in the Veterans’ Administration 
and Subcommittee on Insurance, House Committee on Veterans’ Affairs. Re- 
sults published in House Committee Print 55, 83d Congress May 15, 1953. 

45. Operation of Veterans’ Administration hospital and medical program. 
Questionnaire from Subcommittee on Hospitals, House Committee on Veterans’ 
Affairs to all Veterans’ Administration medical stations. Results published in 
House Committee Print 53, 83d Congress, May 19, 1953. 

46. Inspection of operations of national service life insurance program in Vet- 
erans’’ Administration district offices. Subcommittee on Administration and 
Finance in the Veterans’ Administration and Subcommittee on Insurance, House 
Committee on Veterans’ Affairs. Report published in House Committee Print 
171, 83d Congress, November 2, 1953. 

47. Disposition of Veterans’ Administration hospital sites. Hearings, March 
15, 16, and 19, 1954, House Committee on Veterans’ Affairs. 

48. Consolidation of Veterans’ Administration district offices—H. R. 8311, 
83d Congress, to require maintenance of Veterans’ Administration district office 
in Atlanta, Ga. Hearing, March 23, 1954, Subcommittee on Administration and 
Finance in the Veterans’ Administration and Subcommittee on Insurance, House 
Committee on Veterans’ Affairs. 

49. House Select Committee on Survivor Benefits, 83d Congress (Mr. Bates, 
chairman), August-December 1954. House Report 2682, 83d Congress, Decem- 
ber 17, 1954. 

50. House Select Committee on Survivor Benefits, 84th Congress (Mr. Hardy, 
chairman), February-June 1955. House Report 993, 84th Congress, June 
28, 1955. 

51. Nonbed betterments in Veterans’ Administration hospitals—need for ren- 
ovation and construction, maintenance problems. Views of managers of 
Veterans’ Administration installations as solicited by chairman, House Committee 
on Veterans’ Affairs. House Committee Print 27, 84th Congress, March 15, 1955. 

52. Operation of Veterans’ Administration hospital and medical program. 
Questionnaire from House Committee on Veterans’ Affairs to all Veterans’ Ad- 
ministration medical stations. Results published in House Committee Print 31, 
84th Congress, March 24, 1955. 

53. Hearing, April 26, 1955, on reports that Veterans’ Administration and other 
agencies in Federal housing field planned to curtail housing commitments in 
certain areas deemed to be “‘overbuilt.’””’ House Committee on Veterans’ Affairs. 

54. Elimination of supervisory aid positions in Veterans’ Administration hos- 
pitals. Effect of Veterans’ Administration directive. Hearings, June 29 and 
July 5, 1955, Subcommittee on Hospitals, House Committee on Veterans’ Affairs. 

55. Inquiry into Veterans’ Administration loan guaranty practices in El] Paso, 
Tex., area—illegal use of veterans’ entitlement, etc. Report, July 22, 1955, Sub- 
committee on Housing, House Committee on Veterans Affairs (Committee 
Print 159, 84th Cong.). 

56. Future construction of Veterans’ Administration hospitals. Hearing, 
July 28, 1955, House Committee on Veterans’ Affairs. 

57. Various studies by the investigation staff of the House Committee on 
Appropriations in connection with the annual appropriation acts. The following 
are illustrative: 

1948—Shipway report. Recommendations on various phases of opera- 
tions, including one for elimination of branch offices. 

1953—Holloway report. Recommendations on various phases of opera- 
tions, including equities, duplications, and weaknesses of compensation and 
pension program. 

58. Various studies and reports by second Commission on Organization of the 
Executive Branch of the Government. Some of these include material specifi- 
cally relating to Veterans’ Administration (e. g., Report on Federal Medical 
Services, Report on Legal Services and Procedure, Report on Depot Utilization). 

59. The Temple University Survey of Federal Reorganization, January 1953. 

60. Rockefeller Study of VA, 1953. 

61. Citizens Committee for the Hoover Report (House hearings, Committee 
on Veterans’ Affairs on H. R. 3216, ete., 82d Cong.). 


» 
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AppENDIxX V 


Tue VA ApMINISTRATOR’s Exercise or AUTHORITY 


Throughout its study the Commission staff was impressed with the tremendous 
authority delegated to the Administrator by Congress. The delegation itself has 
been explained on the basis of a number of factors. For example, the nature of 
veterans’ programs are cited. Most of them are concerned with “gratuities” and 
do not involve matters of “rights.’”” They include awards made on the basis of 
detailed and technical considerations which are properly the concern of adminis- 
trative determination. In addition, Congress may properly make delegations 
where it finds it expedient to do so. 

A major staff assignment included the study of VA procedure at the policy- 
making level in order to understand how the Administrator’s authority is exer- 
cised. It was agreed that the review of actual cases was probably the best 
method by which to study this matter and, accordingly, VA was asked to provide 
materials which would be illustrative of the manner in which the broad discre- 
tionary authority of the Administrator was actually carried out. The staff had 
hoped to obtain cases which were believed to be of utmost significance in terms of 
their impact upon some area of benefits as well as possible costs to the Government. 
Such cases, however, were not readily available. A few other cases were examined 
and, to a limited extent, afford a view of the Administrator’s authority. 


CASE NO.1 


This case was in the area of the vocational rehabilitation and education program 
under Public Law 550 and involved changes in VA Regulations 12036 (F) and 
(G). The changes which the Administrator made in this instance were intended 
to provide VA field personnel with appropriate criteria to apply to educational 
institutions expanding their present facilities by establishing subsidiary branches 
or extensions. It was further intended that these changes should alleviate the 
requirement of having the field offices seek individual administrative determina- 
tions each time questions arose concerning such institutions. 

The file concerning this case indicate the manner in which various VA officers 
porsieiaates and concurred in this proposal. In addition, as required by Public 

w 550, this change was approved by the General Accounting Office. 


CASE NO, 2 


This case also involves vocational rehabilitation and education under Public 
Law 550 and resulted in a change to VA Regulations 12066 (F). The nature of 
the change is explained in the case file as follows: 

“From time to time representations have been made by some nonaccredited 
law schools that they maintain standards equal to those found in many accredited 
law schools. Investigation having proved these contentions to be substantially 
correct, this change is made to provide a more equitable basis for payment of 
education and training allowance for enrollment in those courses which possess 
standards sufficiently high to meet the conditions imposed.”’ 

This change was concurred in by the appropriate VA offices and by GAO. 
Some insight into the nature of the GAO review of proposed changes under Public 
Law 550 may be obtained from the following provision of a letter from the VA 
Administrator to the Comptroller General: 

“T am sending you herewith a change to VA Regulations 12066 (F) (2) for 
comment as to any legal objection which would require disallowance of any pay- 
ments pursuant to review authority under existing law. If we do not hear from 
you in 3 weeks, we shall assume that ro have no objection to the proposed 
change * * *, In any event, it will be understood, of course, that if legal 
objections should be subsequently discovered by either agency, they will be 
given prompt and adequate consideration.” 

The case file discloses that GAO concurrence under date of December 29, 1955, 
was readily obtained. The popesee change was sent to the Federal Register on 
January 27, 1956, to be made effective on February 1, 1956. 


CASE NO. 3 


The third case involved changes to VA Regulations 2565 (A), 2802 (A) (C), 
and 2814 (C). These changes, in the area of compensation and pension, were 
“necessitated by a Presidential proclamation and an amendment to the law.” 
’ VA Regulations 2565 (A) deal with loan guaranty benefits for unmarried widows. 
The eligibility requirements for such necessarily had to be readjusted in view of 
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the Presidential proclamation establishing January 31, 1955, as the terminal date 
of the Korean conflict. Veterans’ Regulations 2802 (A) (C) and 2814 (C) relate 
to payments of servicemen’s indemnity to their stepchildren. The changes made 
in this instance spelled out criteria applicable in determining the eligibility of such 
poy 

he case file indicates study and concurrence in the changes by insurance, the 
Board of Veterans’ Appeals, and the General Counsel. The latter office, of course, 
has the most prominent role in all proposals to change regulations since the 
interpretation and application of law is involved. 


CASE NO, 4 


This case, aiso in the area of compensation and pension, conceived changes to 
VA Regulations 2025 (C), 2907 (A), and 2909. These changes were proposed for 
the purpose of making regulations consistent with the Opinions of the General 
Counsel, 117-54, to effect that a “forfeiture (of benefits) under section 4, Public 
Law 144, 78th Congress, has no application whatever to a veterans’ right to 
benefits based on honorable service performed subsequent to the commission of 
the offense upon which such forfeiture was based * * *.” The changes 
appeared in the Federal Register on January 13, 1956, and were made effective on 
that date. 

CASE NO. 5 


This was a change to VA Regulations 4516 (C) and involved loan guaranty, 
In the file it was described as a change “necessary to permit the making of direct 
loans in cases where private lien provisions of a type acceptable to the VA cannot 
be subordinated to the direct loan mortgage lien.’’ This change appeared in the 
Federal Register on February 8, 1956, and was effective on that date. 


CASE NO, 6 


The sixth case, also applicable to loan guaranty, amended VA Regulations 
4352. The amendment follows: ‘‘Tax liens, special assessment liens, ground 
rents, and, with the approval of the Administrator, liens retained by nongovern- 
mental entities to secure assessments or charges for community or municipal type 
services and facilities shall be disregarded with respect to any requirement that 
loans shall be secured by a lien of a specified dignity.’”” This amendment appeared 
in the Federal Register on December 21, 1955, and was made effective on that 
date. 

CASE NO. 7 


The seventh case, in the area of insurance, amended VA Regulations 3470, 
The purpose of this amendment was set forth in the file as follows: “This regula- 
tion is being amended to extend to the adjudication divisions in the regional 
offices having jurisdiction over the insurance death claims, the same authority 
as is now vested by this regulation in the claims services in Washington and in 
the district offices.’’ This amendment appeared in the Federal Register on 
December 30, 1955, and was made effective on that date. 


CASE NO. 8 


This case related to changes in VA Regulations 3002 through 3513 (intermit- 
tently). These changes, in the insurance area, were not yet signed by the Admin- 
istrator. They were proposed for the purpose of incorporating in the regulations 
‘‘the changes made by the provisions of Public Laws 193 and 194, 84th Congress, 
approved Suly 29, 1955.” 

SUMMARY 


The files on the above cases illustrate that internally the VA procedures per- 
taining to the manner of developing policy are comparable to accepted procedures 
in other Government agencies. These files, however, did not indicate to what extent 
if at all, outside agencies influenced particular changes. Nor did these files 
afford the staff an opportunity to study the way in which difficult and perhaps 
controversial questions were resolved. 

In certain cases it was also noted that the letter coming to the Administrator 
in the form of recommending a change to the regulations gave an indication of 
the effect of the change, if adopted, upon operations. For example, the letter to 
the Administrator from the benefits office in case No. 3 stated: “The proposed 
changes will not affect administrative costs or impose any additional cost on the 
VA.”’ In the study of case No. 4 the following comment was found in a letter to 
the Administrator from the Veterans’ Benefits Office: “The changes proposed, if 
approved, will involve a small indeterminate cost to the VA in those few cases 
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which now qualify for VA benefits under the interpretations of the law contained 
in Opinions of the General Counsel 117-54. To this extent additional obligations 
are mon I upon the VA but the amendments will not result in any increase in 
personnel.” 

The Commission staff accepts the position that in every instance where changes 
are made to the regulations, it is desirable—that an estimate be made of the addi- 
tional cost if any. Additionally, however, it might also be desirable to consider 
the question of whether pro which would result in significant budgetary 
increases should be submitted for comment or concurrence to the Bureau of the 
Budget. This might well be looked upon as an alternative to the extension to 
the VA of the Administrative Procedure Act as a means of assuring interagency 
coordination on changes which have a vast national impact. The functioning of 
the GAO under Public Law 550 with respect to legal interpretations is a p ent 
which might be made applicable to proposals which result in substantial increase 
in the costs of benefits. 


Appenpix VI 


CHECKLIST FOR DEVELOPMENT OF ProGRAM ANALyYsis Case Data aNp List or 
ProGraM ANALysis CasEs 


Please answer the following in the case of each case illustration: 

1. What were the significant policy issues or questions which were believed to 
be involved in this problem when it arose? (If it appeared at the time that no 
policy issues were involved, indicate the basis for this reasoning.) 

2. Describe the nature of the problem and how it arose in terms of the following: 

(a) What was the context of the problem? For example, what programs were 
er what were the. general developments, what was the legal framework, 
etc. 

(b) When was the problem identified by VA? 

(c) How or why did the problem arise? 

(d) What internal staff units identified the problem and what staff work did 
they indicate? 

(e) What important action, if any, was taking place outside of VA at the time 
VA first began working with the problem? (For example, had legislative activity 
begun, or were there Presidential statements, resolutions, or public statements 
by veterans’ organizations, or important national activity of another character?) 

3. Describe the internal staff action in terms of the following: 

(a) What units participated in the problem and what was the type and number 
of staff involved? What were the regular assignments of this staff? 

(b) How much time was involved in the work on this problem? 

(c) Describe the contribution by each staff unit with respect to type and extent 
of analysis (statistical, legal, O & M, etc.) or other contribution. 

4. Describe the use made of the staff product in terms of the following: 

‘ (a) — was the final VA position on the policy questions or other issues 
involv: 

(6) What formal reports were submitted to the President, Congress, or others? 

(c) What action was taken as a result of VA recommendations or reports? 

(d) Is the problem now regarded as being finally resolved? 

5. Summarize the above material in any manner which you believe will be 
illustrative in showing how VA keeps abreast of its mission. ou may also desire 
to include comments from other sources such as the President, Congress, and 
veterans’ organizations which relates to the VA’s role with respect to this problem. 
Since each case er is intended to illustrate how program analysis and review 
is carried out in the VA, comment on any limitations and furnish any additional 
information you believe is appropriate to the purpose. 


Norse.—In preparing case examples it is cpegenes that, wherever they are 
readily available, actual reports prepared by the VA or other sources bearing on 
the case be appended and appropriate references be made to them so the case 
descriptions can be held to a minimum length. 


List or Program Ana.Lysis Cases RequesTep From VETERANS ADMINISTRATION 


INSURANCE AND INDEMNITY 


1. Insurance Act of 1940 (including reference to such items as selection of 
mortality table, disability a etc.). 
2. First NSLI dividend (including consideration of such items as basis for 
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dividend, economic timing, payments to recipients of insurance whose premiums 
~_ aid by Government). 
ublic Law 589, 79th Congress, approved August 1, 1946. 


PENSIONS AND COMPENSATION 


1. Studies on relationship of VA pension and OASI benefits programs, with 
view toward possible coordination. 

2. Studies of the earning capacity of disabled veterans with view to ascer- 
taining whether rates under 1945 rating schedule are geared to actual impair- 
ment of average earning capacity. 

3. Pension bills in 1949 (such as H. R. 897 and H. R. 3821, 8ist Cong.) to 
provide pensions on age basis to veterans of World War I and World War Il, 
or to their survivors. 

on Public Law 458, 79th Congress, regarding rating schedule, approved June 
27, 1946. 

5. Public Law 339, 81st Congress, approved October 10, 1949, setting graduated 
reduced ratings for tuberculosis for certain time intervals; and extensions 6 
and 6—A. 

6. Public Law 174, 82d Congress, establishing presumptive service-connection 
for multiple sclerosis. 


READJUSTMENT AND REHABILITATION 


1. Studies to evaluate general effectiveness of Public Law 346 education and 
training program in assisting readjustment of World War II veterans. 

2. Development of policy for handling July 25, 1951, cutoff of education and 
training benefits. 

3. Termination of entitlement of GI bill benefits for Korean conflict veterans. 

4. Development of recommendations regarding extension of GI bill-type 
benefits to veterans who enter service after January 31, 1955 (including reports 
on bills such as 8, 1282 and H. R. 3711, 84th Cong.). 

5. Development of minimum construction requirements to serve as guide to 
appraisals, etc., under VA loan guaranty program. 

6. Steps toward coordination of VA and FHA technical activities in housin 
loan field on such things as appraisal standards; for example, as aanenmael 
by President’s Advisory Committee on Gov ernment Housing Policies and Pro- 
grams (recommendation 5, p. 19 of December 1953 report). 

7. 1953 increase in interest rate on GI loans from 4 to 4% percent. 

8. Requirement of 2 percent down payment and 25-year maximum payment 
period on housing loans established in 1955. 

9. H. R. 588 and 8. 166, 84th Congress, bills to provide educational benefits 
for war orphans, 

10. 8. 302, 84th Congress, to extend World War II GI loan guaranty program 
~ . ears after July 25, 1957. 

ousing Act of 1950 initiating VA direct loan program. 


OTHER 


1, H. R, 7089, 84th Congress, the survivor benefits bill, including initial VA 
work on Kaplan committee report if it is relevant. 

2. Indemnity Act of 1951, including earlier hearings on NSLI by Subcommittee 
of House Committee on Expenditures if related. 

8, Public Law 28, 82d Congress, approved May 11, 1951, making veterans of 
Korean conflict eligible for wartime benefits. 

4. Public Law 702, 80th Congress, approved June 19, 1948, providing housing 
grants for paraplegics. 

5. 8. 2115, 8ist Congress, and related bills in 82d Congress, to provide grants 
for automobiles for certain disabled veterans, 
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